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on whict.h tl1e brier is filed. 
~ f6. S1ZJ:J ANn TYPE. Jfriefs sha1J be nine inches in length and 
si'{ inches in wi<lth, so as 1o conform in dimensions to the 
pri11t'<>!d record; nnd shall be print.eel in type not less in size, as 
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cit~tion of Vir[?inia c;1$<'S sbill ht: to the: olf>cial Viri,,(inu Rr;:port-!, and. iii ;,<i<litiou. 
may r<"fer to oslwr reports cr.nt;i.i1,ir,g: such ca,;c,-. 
(i;/ A briei stattmt'.nt of the 111.ttN~l pro~:Cs,{lings in tI,,~ lowr:r Ct)llrt, tl1c caors 
,,:.signed. ;..w:I the que.,tic>n!i inv:olvr·d in !he a1~pcal. 
(c) A ch:ar ami conci.-c st1u~:111..:11t of the fa,:t!-, wfth .cie,<'m·cs to 1h•· p~;~.::c.s of 
the printed record wher1 tL.:11! i.:; auy possibility thal !lie ou:1•:r ,;j,Jc m;;y q•k;;:ion t.hc 
state,11,'nt. 1\chen :h.; facts :ire in <li8;J\tlc the briei sii;;ll so stai.c. 
!<l) \YitI1 1·e~pcct t(, ei1ch :,~si:;nrn,•111 of c·rror n:lil'd on. the princirlc, of i:iw, tbt: 
arg11ment and the :i u tlin:-iuc..s :,li.dl 0'< slated in one place anJ not $C,Ht•·r<:<l thr.ough 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4292 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme Court . 
of Appeals Building in the City of Richmond on Monday the 
15th clay of March, 1954. 
W. C. OWENS, 
a,qainst 
A.J. OWENS, 
.A. ppellan t, 
Appellee. 
From the Circuit Court of Russell County. 
Upon the petition of W. C. Owens an appeal and super-
sedeas is awarded him from a decree entered by the Circuit 
Court of Russell County on the 30th clay of September, 1953, 
in a certain chancery ca~1se then therein depending wherein 
the said petitioner was plaintiff and A. J. Owens was defend-
ant; upon the petitioner or some one for him, entering into 
bond with sufficient security before the clerk of the said circuit 
court in the penalty of one thousand dollars, with condition as 
the law directs. 
2 Supreme Court of Appeals of Virginia 
RECORD 
ORIGINAL BILL. 
To the Honorable E. T. Carter, Judge of the Circuit Court 
of the County of Russell, Virginia : 
Your complainant, ·w. C. Owens, would most respectfully 
represent: 
(1) That on the 20 <lay of July, 1950, H. S. Owens, your 
complainant's father, was the owner in fee of certain tracts 
. or parcels of land lying a.nd being in the County of Russell, 
Virginia, in the Moccasin Magisterial District, which was 
. acquired by deeds as follows: by a certain deed from E. S. 
Finney, Commissioner, bearing date on December 7th, 1911, 
and of record in the Clerk's Office of Russell County, Virginia, 
in Deed Book No. 48 page 199, and by a certain deed from the 
Federal Farm Mortgage Corporation, bearing date on the 31st 
day of March, 1942, and of record in the Clerk's Office of 
Russell County, Virginia, in Deed Book No. ·103 page 230, and 
was also the owner of U. S. Bonds, of the pat· value of $10,-
000.00, and various other personal properties and effects of 
great value, the total value of which said real estate and per-· 
sonal properties and effects ap:gregaring the sum of $100,-
000.00, and the said mentioned H. S. Owens on said .. day of 
........ 19 .. , died intestate leaving your complainant, W. C. 
Owens, and A. J. Owens, his only children, and Laura Owens, 
his widow, as his sole heirs and distributees; 
(2) That on said mentioned .... day of ........ 1'9 .. , your 
complainant became the owner in fee by inheritance 
page 2 ~ from the said H. S. Owens, of a one-half undivided 
interests in all of the aforementioned real estate 
tba t the said H. S. Owens died seized and possessed, and 
situate in the County of Russell, Virginia, but subject to the 
dower interest of the said Laura Owens in the said lands ; 
(3) That on said mentioned . . . . day of ........ 19 .... , 
vour complainant became the owner of a one-third interest in 
the proceeds from the stocks, bonds, notes, monies and other 
personal properties and effects that the said H. S. Owens, 
died seized and possessed, and the remaining· two-thirds hav-
. ing passed to the said A. J. Owens and Laura Owens; 
(4) That on t}ie 31st day of July, 1950, yonr complainant 
was indebted to certain persons and corporations in the 
W. C. Owens v. A. J. Owens. 3 
amount of $5,000.00, and which said indebtedness or the 
greater part thereof had been reduced to judgment and duly 
docketed in the Clerk's Office of Russell County, Virginia, and 
constituted a lien against the interest of your complainant in 
the said land ; 
( 5) That on said 31st day of July, 1950, in order to release 
and satisfy the said mentioned indebtedness, and to secure 
to A. J. Owens the payment of the said sum of $5,000.00, which 
he the said A. J. Owens had agreed to jointly obligate himself 
for with your complainant, in the securing· of the said men-
tioned sum of $5,000.00 used in the settlement and satisfaction 
of the said mentioned indebtedness, by an absolute deed of con-
veyance, conveyed to the said A. .J. Owens in fee all of his 
said undivided one-half interest in a11 of the said lands that 
the said H. S. Owens died ~eized and possessed> and did assign, 
set over and transfer to the said A. ,T. Owens all his ·said one-
third interest. in the proceeds from the stocks, bonds, notes 
monies and other personal properties and effects 
pag-e 3'} tha.t the said H. S. Owens died seized and, and which 
said properties and effects are more fully described 
in the said deed of conveyance which is of record in the Clerk's 
Office of Russell County, Virginia, in Deed Book No. 131 page 
533, as will more fully appear from a certified copy of the 
said deed herewith filed, marked '' Exhibit No. 1' ', and prayed 
to be read along· with and treated as a part hereof; 
(6) Your complainant further alleges that the said men-
tioned deed of conveyance, althoug·h appearing to he absolute 
on its face, was not intended to be such by your complainant 
and the said A. J. Owens, but on the contrary thereof, it was 
expressly understood and agreed between your complainant 
and tl1e said A. J. Owens that the said title to said properties 
and effects were to be held bv the said A. J. Owens as a 
security for the payment of the said mentioned sum of $5,-
000.00, which he the said A. J. Owens had agreed to obligate 
himself for as surety for your comp1ainant, and that upon the 
payment and satisfaction of the said indebtedness, that he 
the said A. J. Owens would reconvey the said interest in said 
lands to your complainant, and would account to your said 
complainant for his said one-third interest in the said stocks, 
bonds, notes, monies and other personal properties and effects 
that the said H. S. Owens died seized and possessed; 
(7) Your complainant further alleges that the said men-
tioned sum of $5,000.00 secured as aforesaid has been fully 
paid and satisfied from the properties and effects of your com-
plainant, and your complainant has made request and demand 
to the said A. J. Owens, that he the said A. J. Owens make 
settlement with your complainant and account for the proper-
Supreme Court of .Appeals of Virginia 
ties and effects of your said complainant that he the said A. J. 
Owens so received from your said complainant, and requested 
and demanded that he the said A. J. Owens re-
page 4 ~ convey the said interest in the said·lands so acquired 
as surety as aforesaid, but he the said A. J. Owens 
has declined and refused to make said settlement and account 
for the properties and effects of your complainant which 
he received as surety as aforesaid, and has declined and re-
fused to -re-convey the said lands and interest in lands, and 
does pretend and contend that the said conveyance and trans-
£ er of properties was not for the purpose of securing to him 
the pavment and satisfaction of said $5,000.00 indebtedness,. 
and pretend~ and contends that the sum of $5,000.00 was paid 
in consideration of the absolute purchase of the said premises,. 
and said mentioned personal effects; and. pretends and con-
tends that the said deed was not intended between the parties 
to be a mere surety for the said sum of money; whereas your 
complainant alleges the contrary of such pretenses to be the 
truth; and upon the said pretenses aforesaid, the said A. Jr 
Owens refuses to come to anv manner of account with vour 
·complainant, or to reconvey the said premises to your com-
plainant, although your complainant has frequently applied 
to him for same, and has offered to pay to the said A. J. Owens 
any amount that might he found to yet be unpaid; yet the said 
A. J. Owens has and still doth decline and refuse to make the 
said accounting·, and has and still doth decline and refui:::e to, 
re-convey the said lands, and transfer said personal effects, 
even though the value thereof is far in excess of $30,000.00,. 
all of which said actings, doings and pretenses of the said A. 
J. Owens are contrary to equity and g·ood conscience, and tend 
to the manifest wrong, injury and oppression of your com-
plainant; 
Your complainant therefore prays that .A.. J. Owens be made 
a party defendant her·eto, and required but not under oath to 
answer the same, the answer under oath being expressly 
waived ; that an account be taken, and inquiry di-
pag·e 5 ~ rected as to the state of the accounts between your 
complainant and the said A. J. Owens; that if any-
thing be found to be due and payable to the said A. J. Owens 
u·pon said accounting·, y.our complainant offers to pay the 
same; that the defendant, A. J. Owens be compelled to re-
convey the said lands and interest in lands to your complain-
ant by sufficient and proper deed of conveyance in fee, and to 
account to your complainant for the proceeds of the personal 
properties and offects so received from your complainant; and 
that your complainant have all such other, further and general 
vV. C. Owens v. A. J. Owens. 5 
relief in the premises as the nature of his case may require, or 
to equity shall seem ri1ce:t .. .And he will ever pray &c. 
W. C. Q"WENS, Complainant. 
By Counsel. 
A. T. GRIFFITH, Counsel 
Filed in the Clerk's Office the 9th day of Nov., 1951. 
Teste: 
GRADY JESSE, D. C . 
• • • 
page 6 } KNOvV ALL MEN BY THESE PRESENTS, 
that I, W. C. Owens, do give notice of lis pendens by 
this memorandum to be filed in the Clerk's Office of Russell 
County, Virginia, on the date of the recording hereof, wliich 
sets forth as follows : 
There will be 011 tlie date of the recording hereof pending 
in the Circuit Court of the .County of Russell, Virginia, acer-
tain suit in equity, the title of whie,h will be ,v. C. Owens v. 
A. J. Owens, the general object of which is to have it adjudi-
cated that the deed of conveyance bearing date on July 31st, 
1950, and of record in the Clerk's Office of Russell County, Vir-
ginia, in Deed Book No. 131 page 533, is in truth and in fact a 
mortgage to secure the payment of the sum of $5,000.00, and 
that tl1e properties mentioned and described in said deed are 
the properties and effects of ·w. C. Oweus, and for an account-
ing, and to recover for the one-half interest of the said per-
sonal effects and of the value of $30,000.00. 
· The description of the properties and effects affected hereby 
is all of that certain real estate situate in the Countv of RusseH 
Virginia., in the Moccasin Magisterial District, and all of t1ie 
properties mentioned and described in the deed of conveyanre 
from vV. C. Owens to A .• J. Owens, bearing· date of July 31st, 
1950, and of record in the Clerk's Office of Russell County, 
Virginia, in Deed Book No. 131 page 533, to wl1ich reference 
is here g·iven for a more complete description o_f _the said prop-
erties; and the natn.es of the persons whose estate will be 
affected hereby, is A .• J. Owens. 
,vitness the following signature and seal: 
lV. C. OWENS (Seal) 
6 Supreme Court of Appeals of Virginia 
State of Virginia: 
County of Russell, to:-wit: 
page 7 } I, A. D. Castle a notary pnhlic in and for the 
County and State aforesaid, do hereby certify that 
W. C. Owens, whose name is signed to the foregoing writing 
has this day acknowledged the same before me in my County 
and State aforesaid. 
Given under my hand this the 11th day of October, 1951. 
A. D. CASTLE, Notary Public. 
My commission expires 9-9-53. 
Virginia, 
County of Russell, to-wit: 
In the Clerk's Office of the Circuit Court of the County and 
State aforesaid, the 9th day of November, 1951, at 11 :00 
o'clock, A. M., the foregoing writing was presented and· ad-
mitted to record, and together with the certificate of acknowl-
edgment recorded. 
Teste: 
LILLIE A. COMBS, 
Deputy Clerk. 
page 7a} Commonwealth of Virginia 
In the Circuit Court of the County of Russell. 
W. C. Owens 
v. 
A. J. Owens, 
Hansonville, Va. 
SUBPOENA IN CHANCERY. 
The party upon whom this writ and the attached paper are 
served is hereby notified that unless within twenty-one (21) 
days after such service, response is made by filing in the 
Clerk's Office of this court a pleading in writing, in proper 
leg.al form, the allegations and charges may be taken as ad-
mitted and the court may enter a decr.ee against such party, 
1V.C.Owensv.A.J.Owen~ 7 
.. without further notice, either by default or after hearing 
cevidence. · 
Appearance in person is not required by this subpoena. 
Done in the name of the Commonweal th of Virginia, this 
9th day of Nov., 1~51. 
E.. F. HARGIS, Clerk. 
A. T. GRIFFITH, p. q. 
Lebanon, Va. 
( office address) 
page 8} PROOF OF SERVICR 
Virginia: 
In the Circuit Court of the County of Russell 
CHANCERY No. 5801. 
'\V. C. Owens 
'l). 
A. J. Owens, Hansonville, Va. 
Returns shall be made hereon, showing service of Subpoena 
in Chancery issued Nov. 9, 1951, with copy of Bill of Com-
plaint filed Nov. 9, 1951, attached: 
Executed on the 9th day of· Nov., 1951, in the County of 
Russell, Virginia, by delivering a true copy of the above men-
tioned papers attached to each other., to A. J. Owens in person. 
SA:M: N. SAMPLE, 
Sheriff, County of Russell, Va. 
By CONLEY FIELDS, Deputy Sheriff. 
(Use the space below if a different form of return is neces-
sary.) 
Returned and filed the 10 day of Nov., 1951. 
E. F. HARGIS, Clerk. 
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To the Honorable E.T. Carter, Judge of said Court: 
The answer of .A. J. Owens, Hansonville, Virginia, to a bill 
of complaint filed against him on the 9th day of November, 
1951, in the Circuit Court of Russell County, Virginia, by ·w. 
C. Owens. 
This respondent, reserving to himself the benefit of all just 
exceptions to the said bill of complaint, for answer thereto, or 
to so much thereof as he is advised that it is material that he 
should answer, answers and says: 
(1) That your respondent hereby specifically denies each 
and every allegation of the complainant's bill not herein 
specifically admitted or denied, and calls for strict proof of 
same. 
(2) That your respondent here admits the allegations con-
tained in Paragraph 1 of the bill .of complaint, except tlmt 
your respondent is not advised as to the truth or falsity of 
the allegation that the tot.al vah1e of the estate of which H. S. 
Owens died seized and possessed aggregated tl1e sum of $100,-
-000~00; or that the par value of the U. S. Bonds of which the 
said intestate died possessed was in the amount of $10,000.00; 
and your respondent, therefore, neither admits nor denies the 
truth of same, but calls for strict proof of same, and avers 
that the said allegations are wholly immaterial insofar as 
the mel'its of this suit are concerned. 
(3) That your respondent admits as true the allegation~ 
contained in Paragraphs 2 and 3 of the said bill of 
page 10 ~ complaint. , 
( 4) That your respondent is not advised as to 
the truth or falsity of the allegations contained in Paragraph 
4 of the bill of complaint, and, therefore, neither admits nor 
denies the truth of same, but calls for strict proof thereof, 
and avers that the said allegation is who Hy immaterial iris of ar 
-as the merits of this case is concerned. 
( 5) That, while it is true that W. C. Owens, by an absolute 
deed of conYeyance, conveyed to your respondent in fee all of 
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his said undivided one-half (1/2) interest in all of the said 
lands that the said H. S. Owens died seized and possessed, and 
did assig·n, set over and transfer to your respondent all of bis 
said one-third interest in the proceeds from the stocks, bonds, 
notes, monies and other personal properties and effects of 
which the said H. S. Owens died seized, it was not for and 
in consideration of the reasons as set forth in Paragraph 5 
of the bill of complaint, but your respondent here avers that 
the aforesaid convevances were made for and in consideration 
of $5,000.00 in cash, which your respondent paid over and 
delivered to the said \Y. C. Owens, in full and complete pay~ 
ment of the entire interest of the said "\V. C. Owens in and to 
the estate of the said H. S. Owen~, deceased. 
( 6) That your respondent denies the allegations contained 
in Parag:raph 6 of the bill of complain.t, and here avers and 
alleges that the said mentioned deed of conveyance was abso-
lute on its face and was so intended to be such by your 
respondent and the said \V. C. Owens, and was executed for 
the purpose of transferring leg·al title of the complainant in 
and to the said property to your respondent in fee simple; and 
your respondent further denies that he agreed to reconvey the 
said interest in said lands to the complainant, or that he would 
account to the complainant for the said one-third (1/3) in-
terest in the personal property of the aforesaid estate, but, on 
· the contrary, your respondent avers that he is the 
pag·e 11 ~ absolute owner of the aforesaid real and personal 
properties. 
(7) That your respondent here admits that the said ,Y. C. 
Owens has made demands to your respondent that he make 
settlement with the said "r· C. Owens and reconvey to the said 
VV. C. Owens the aforesaid undivided interest in the said lands 
and personal property, but your respondent expressly denies 
that such demands were made in good faith, and, therefore, 
your respondent has properly refused to reconvey the said 
lands or make said accounting·; and your respondent specifi-
cally denies each and .all of the other allegations contained in 
Paragraph 7 of the bill of complaint which are in conflict 
with the averrments hereof. 
(8) That, in accordance with the aforesaid deed of convey-
ance recorded in the· Clerk's Offire of the Circuit Court of 
Russell County, Virginia, in Deed Book N' o. 131, at page 533, 
·and absolute convevance of the hereinbefore described real 
and personal properties was made to your respondent, for 
valuable consideration, and that said complainant is not en-
titled to the relief sought in l1is bill of complaint. 
And thus, having fully answered complainant's bill, your 
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respondent prays to be hence dismissed with his reasonable 
costs in this behalf expended. 
R. J. BOYD, p. d. 
Lebanon, Virginia. 
A. J. OWENS 
By Counsel. 
I hereby certify that a copy of the foregoing pleading has 
been served on the complainant by mailing· a true copy thereof 
to A. T. Griffith, Attorney for the complainant. 
This 21 day of November, 1951. 
RAYMOND J. BOYD. 
Filed Circuit Court Russell County Nov. 21, 1951. 
GRADY JESSE, D. Clerk. 
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DECREE. 
This cause came on this day to be heard upon the complain-
ant's bill of complaint and its exhibits duly filed; upon the 
answer of the defendant; upon the evidence taken in the form 
of depositions on behalf of the complainant and the defendant; 
and was argued by counsel : 
On consideration whereof, and the Court being of the opinion 
that the complainant is not entitled to the relief sought in this 
cause, it is hereby adjudged, ordered and decreed that the 
said bill of complaint be, and the same is hereby, dismissed at 
complainant's cost, to which action and ruling of the Court 
the complainant, by counsel, excepted. . 
Enter this decree this 30 day of Sept~mber, 1953. 
E. T. CARTER, Judge. 
page 13 ~ 
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NOTICE OF APPEAL & .ASSIGNJ\fENTS OF ERROR. 
Notice is hereby given that under and in pursuance to the 
provisions of the Rules of the Supreme Court of Appeals of 
Virginia, Rule 5 ;1, section 4, thereof, that application for an 
:appeal from the decision rendered in the above styled cause 
on the 30th day of September., 1'953_, will be presented to the 
Supreme Court of Appeals of Virginia, and that the follow-
ing assignments of error will he relied upon, to-wit.: 
(1) It was error of the Court to refuse to hold that the 
vendee, A. J. Owens and his mother, who were in the exclusive 
ceontrol and possession of each and all of the assets of the 
iestate of H. S. Owens, deceased, and in the control and pos-
:session of all of the records of the deceased., occupied such a 
dominant position over the vendor, "\V. C .. Owens, as to deny 
him the right to deal on terms of equality and free from un-
fair advantage and overmastering influence; 
(2) It was error of the Court to refuse to hold that the 
vendor, "\V. C. Owens, was under such degree of threatened 
danger of prosecution by the vendoe, A. J .. Owe11s, at the time 
of the execution of the writing involved in this suit, as to 
deprive him of the ability to deal at arms length with the 
vendee who occupied the dominant positio11; 
(3) It was err:or of the Court to refuse to hold that the 
vendee, A. J. Ow·ens, w·ho ,had operated and con,trolled the 
effects of H. S. Owens, deceased, for a number of years prior 
to his death, and who had mingled the trust assets with his 
individual means, and who h~d been appointed and qualified as 
the administrator of the estate of the decedent, II. S. Owens, 
occupied such a confidential and fiduciary relationship to each 
of the heirs at law of the said H. S. Owens, deceased, as would 
cast upon him the burden of proving that a fair and adequate 
consideration had been paid by him for the interests o.f his 
cestiti q1te trust ; 
( 4) It was error of the Court to refuse to hold that the mere 
refund of approximately $300.00 to the vendor from a fund 
set aside to satisfy certain judgment liens against the real 
estate of the vendor, and parts of which had proved to have 
been barred by the statute of limitations, consti-
page 14 ~ tuted sufficient consideration to warrant the up-
holding of a sale and transfer of properties and 
effects of the value of $20,000.00 or more over ·and above the 
aggregate of the existing liens thereon; · 
(5) It was error of the Court to refuse to hold that there 
was such gross inadequacy in the consdera.tion paid to the 
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vendor, W. C. Owens,. by the vendee, A. J. Owens, as to war-
rant the conclusion that fraud, force, duress or imposition bad 
been imposed upon the vendor ; 
(6) It was error of the Court to refuse to hold that there 
was such gross inadequacy in the consideration paid to the 
vendee to the vendor as would warrant the presumption of a 
constructive fraud; and _ 
( 7) It was error of the Court to refuse to grant to the· 
complainant the relief prayed for in the bill of complaint,_ and 
in its dismissing of the suit. 
A. T. GRIFFITH .. 
Complainant's 'Counsel 
I certify tlla t on Oct. 24, 1953, I mailed a true copy of the 
foregoing pleading to each counsel of record for the defend-
ant .. 
A. T. GRIFFITII, p. q .. 
Filed Circuit Court Russell County Oct. 26',.1953 .. 
J. S. HUW ARD, Clerk .. 
To A. J. Owens: 
Notice is hereby given that the undersigned will at the office 
of A. T. Griffith, Lebanon, Virginia, on the 24th day of :March, 
1952, between the hours of 10 A. ·l\L and 5 P. M. of that datC' 
take the depositions of John S. Howard and others to be read 
as evidence in behalf of the complainant in the chancery cause 
of Vv. C. Owens v. A. J. Owens, depending in the Circuit 
Court of the County of Russell, Virginia. 
And if for any cause the taking of the said depob'itions be 
not commenced on that date, or if commenced and be not con-
cluded on said elate, the taking ther~of will be adjourned from 
time to time and place to place until they are completed. 
Given under my hand this the 13th day of March, ·195~-
"\Y. C. 0-WENS, 
By Counsel. 
A. T. GRIFFITH, Counsel. 
(on back) 
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Executed on the 17th day of March, 1952, within the County 
of Russell, State of Virg·iuia, by delivering a true copy of the 
within summons notice, in writing, to A. J. Owens in person. 
M. E. HISS 
Sheriff of Russell County, 
.PAUL CAMPBELL, Deputy 
• 
M:et at the office of A. T. Griffith, Lebanon, Virginia, on this 
24th day of March, 1952, between the hours of 10 a. m. and 5 
p. m. of that date, for the purpose of taking depositions to be 
read on behalf of the complainant in the above styled chancery 
cause depending in the Circuit Court of the County of Russell, 
Virginia, pursuant to notice hereto attached. 
Present: R. J. Boyd and Jack Bondurant, counsel for de-
fendant, and A. J. Owens, defendant, in person. 
A. T. Griffith, counsel for complainant, and W. C. Owens 
complainant, in person. 
vV. C. OWENS, 
a witness of lawful age, who, after being by me first duly, de-
poses and says as follows: 
Mr. Boyd: It is suggested that "\V. C. Owens, the complain-
ant, is a non-resident of the State of Virginia, and that 
security for cost will be required. 
DIRECT EXAMINATION. 
By M:r. Griffith: · 
Q-1. Please state :vour name, age, residence ancl occupation? 
A. ,v. C. Owens; Indianapolis, Indiana; 55 years old; and 
tool and dye maker. 
Q-2. ,vliat relation were you to H. S. Owens, deceased 1 
A. Son. 
page 2 ~ Q-3. How many cl1ildren did H. S. Owens have? 
A. Five. 
Q-4. At the time of his death f 
A. Two. 
Q-5. ·who were the two children he left at the time of l1is 
death¥ 
.A. W. C. Owens and A .• J. Owens. · 
It 
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Q-6. Did his other children leave issue; had they been 
married and left children? 
A. No, sir. 
Q-7. Did he leave a widow? 
A. Yes, sir. 
Q-8. What was her name? 
A. Laura. 
Q-9. How long had you been out of the State of Virginia 
when your father died 1 
A. Thirteen years approximately, I would say. I don't 
know that that is exactly rig·ht-possibly more, possibly less. 
Q-10. At the time of your father's death, were you then liv-
ing in Indiana Y 
A. Yes, sir. 
Q-11. How soon after his death was it that you were noti-
fied or learned of your father's death f 
A. He passed away on July 20, I believe it was, and I was 
notified on the 25th or 26th. 
Q-12. Were you familiar with the properties and effects 
that your father owned at the time of his death; that 
page 3 ~ is, personal property, bonds and other effects he 
had? 
A. No, sir. 
Q-13. I will get you to state whether or not you did return 
home after hearing of your father's death t 
A. Yes, sir. 
Q-14. What was the condition of the estate at that time-
had there been appointed an Administrator ? 
A. Yes, sir, there had. 
Q-15. ·who had been appointed?· 
A. A. J. Owens. 
Q-16. I will get you to state, Mr. Owens, with reference to 
whether or not there were any judgments or obligations which 
you had here in Russell County at that time? 
A. Yes, sir. 
Q-17. State, please, whether or not you received informa-
tion on returning back to Russell County that your creditors 
had employed counsel, or were contemplating the institution 
of a suit to enforce the indebtedness that you owed out of your 
father's estate? 
A. That's right, there had been. I was told that. The at-
torney himself didn't tell me that, but my brother, A. J. 
Owens, told me that he had done been notified as Administra-
tor that they were going to bring suit. 
Q-18. Now, when you received that information, I will get 
W. C. Owens v. A. J. Owens. 
W. C. Owens. 
you to state whether or not you took any steps to secure funds 
to pay what you thought was the amount of your indebtedness 
heref 
page 4 } A. I did. 
Q-19. Just what did ou do now, first? 
A~ W-e11, we contemplated at that time that $3,000.00 would 
take care of it. I made a note for $3,000.00 at the First Na-
tional Bank here-my brother endorsed it. 
Q-20. A. J. Owens¥ 
A. A. J. Owens endorsed it. 
Q-21. What was done with that note t 
A. My brother, A. J. Owens, paid it on those judgments, or 
be brought back receipts to me where he did. 
Q-22. Who handled that note, do you know-what bank? 
A. First National Bunk of Lebanon. 
Q-23. On obtaining· those receipts, I wm get you to state 
whether or not you got .any further information with reference 
to whether or not that was sufficiently adequate to pay them 
off¥ 
.l\.. It had not-we hadn't calculated attorney's fees, inter-
est and court costs, and the $3,000.00 dicln 't take care of the 
judgments that ,,rere docketed against me. 
Q-24. When that condition developed, I will get you to state 
whether or not you made any further agreement or under-
standing as to a method of paying out and satisfying the other 
indebtedness arrainst you? 
A. I did. I agreed to make my brother a deed for my inter-
est in the estate. As he was Administrator of tbe estate, he 
and mother were to borrow $2,000.00 more, or suffi-
page 5 } cient funds to take care of the balance of the judg-
ments that were docketed against me. ·At the time 
I was employed by General l\f otors Corporation in supervision 
and I wasn't permitted to stay from my work any longer. I 
only had five days and it had to be settled up and I had to re-
turn to my work. So I made A. J. Owens, Administrator of 
the estate, a deed to my interest in the estate and he and 
mother were to go ahead and settle up the estate. The estate 
at that time had $10,000.00 in Government bonds, and they 
were going to cash these Government bonds, and the notes 
that had been made there, they were to be lifted and paid from 
the cashing· of these bonds. 
Q-25. Did you make that deed with the understanding that 
you have stated? 
; 
Mr. Boyd: Objected to and asked to be stricken from the 
16 Supreme Court of Appeals of Virginia 
W. C. Uwens. 
record as undertakes to contradict the writing or deed that 
has been filed as an exhibit with the bill of complaint. 
A. Yes, sir. 
Q-26. Please state whether or not A. J. Owens turned over 
any money to you at all except the money that you have men-
tioned and for the purpose that you have mentioned? 
A. Well, the only money, the only actual cash that ever 
passed through my hands in any way was the $2,000.00. 
Q-27. And what was done with that money? 
A. It was paid over to J. E. Duff to be paid on. these judg-
ments. 
page 6 ~ Q-28. Yon spoke of signing a note for $3,000.00 
with your brother, A. J. Owens as endorser, in order 
to secure sufficient funds to pay wlmt you anticipated was your 
indebtedl}.ess here. I hand yon her~ what purports to be a 
receipt from J. E. Duff, Attorney for the Bank of Russell 
County, receipting· A. J. Owens for $2,539.02, and ask you to 
state wbetbe~· or not that is the receipt that A. J. Owens. 
brought back to you? 
A. There were two receipts that he brougM had\'.. There-
were two receipts. 
Q-29. Just answer as to that one. 
A. Yes, that is it. 
Q-30. State please w·hether or not that is the reeeint tlrnt 
your brother, A .• J. Owens, broug·ht back to you for the pay-
ment of vour indebtedness¥ 
A. It is. 
Q'-31. Will you file that as a part of your evidence in this 
case, marked ''Exhibit-J. E. Duff Receipt No.1 "¥ 
A. Yes, sfr. 
Q-32. I hand :vou here another receipt from J. E. Duff, At-
torney, purporting- to have received $517.45 from A. J. Owensr 
in full for one note of ·w. C. Owens, dated October 9, 1940, pur-
porting to be payable to the order of C. E. Bailey. I will ask 
you whether or not that is another one of the receipts you re-
ceived from your brotlierf 
A. Yes, sir. 
page 7 ~ Q-33. Will you please file that receipt, marked 
"Exbibit-J. E. Duff Receipt No. 2", as a part of 
vour evidence in tl1is case f 
., A. Yes, sir. 
Q-34. You have ref erred to $2,090.00 being turned over to 
you and paid by you on certain of your indebtedness. I band 
you here a receipt from J. E. Duff, Attorney, dated .July 31, 
W. C. Owens v. A. J. Owens. 17 
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1950, in the amount of $1,825.06, purporting to be settlement 
of the Clinehfield Lumber & Supply Company judgment of 
$117.14, and $148. 79 interest and $4.25 cost; and payment of 
judgment in favor of Lee Adams for $165.00, $103.05 and $3.25 
costs, and a judgment or note in favor of Mayme Gose for the 
sum of $500.00, with interest of $283.58 and $3.50 cost. I will 
ask you to state please whether or not that is a receipt from 
Mr. Duff, showing payments that were .turned over to hlm 7 
A. That's right. I might state here that this judgment in 
favor of Clinchfield Lumber & Supply Company, for some 
neglect on their part, wasn't collectible at that time and Mr. 
Duff did return to me that part of this receipt. 
Q-35. Will you please file that receipt as a part of your evi-
dence in this case, marked "Exhibit-J. E. Duff Receipt No. 
3?" 
. A. I will. 
Q-36. Have vou received or realized anything out of your 
father's estate except that part that was returned by :M:r. 
Duff? 
page 8 ~ A. Well, there was a few dollars left in that there; 
I don't remember now just how much it was. But 
other than tl1at-that was the principal sum; yes. 
Q-37. I will get you to state whether or not there was nny 
agTeement or understanding as to when your brother, A. J. 
Owens, was to settle with you for your interest in the estate 1 
A. As soon as he lmd settled the estate. 
Q-38. State please whether or not you did approach him 
about making a settlement of tlle estate at any time thereafter Y 
A. I did. 
Q-39. Just what occurred at that time? . 
A. Well, we set down-we attempted to settle and we did; 
we agreed. We cnme to a final agreement. 
Q-40. Where was that? 
A. At mv mother's home. 
Q-41. ,Just what was said with reference to the assets that 
went in ,Tack's hands! Dicl 11e give you a list of the properties 
tlrnt had come into his hands? · 
A. Yes, he p;ave me the appraisers' list, and we went over 
the appraisers' list ancl we set a value on the farm. 
Q-42. How much value did you fix on the farm that your 
father died on ? . . 
A. ·w .. ell, I don't recall the exact figures-the total sum of 
the farms. Can I refer to my papers 1 
Q-43. Yes. 
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A. I don't recall those figures there we did arrive 
page 9 ~ at. I think I have them right here. (Witness refers 
to paper taken from his pocket.) vVell, the total we 
arrived at was $59,192.76. That was the total value that we 
arrived at of the personal property and the farms. He pro-
posed at that time to buy me out-that is, to buy my interest 
in the estate, and I agreed to take it, and we taken one-third 
of the $59,192.76, and one-third of it was $19,730.92. Now, he 
says, "I am not in shape to pay you off now, but I will be by 
the first of the year. I will make you my note for $14,730.00, 
which I will pay off by th9 first of 1952. '' 
Q-44. That conversation which you are speaking of, how 
long was ffiat after your father's death? 
A. vVell, it was past a year. I don't know-I think, as I re-
member now, this agTeement we entered into. there then-I 
didn't even put a date on this-I think that was in September; 
along the early part of September, 1951. 
Q-45. Well, now, that offer then was to pay you, in addition 
to the $5,000.00 which bad lJeen taken to pay certain indebted-
ness, be was agreeing to give you tl1e balance of the $19,730.001 
A. That's rhrht. It was $19,000.00 that was coming to me, 
less-the $19,730.00 was 1/3 of the total values, and then we 
taken the $5,000.00, deducted that from that, and left him a 
balance due me of $14,730.00. 
Q-46. Was there any note or anything- executed at that 
time? 
A. Well, at that time, at the time of this sitting 
page 10 ~ there, he attempted to sign a note, but he couldn't 
find a note, couldn't find a blank note at all. But 
we were coming to Lebanon the next day and we agreed to 
wait until the next clay and come up here and get a blank note 
and make the note the next day. 
Q-47. Did you come up to Lebanon? 
A. Yes, we came up here· and I got a blank note and made 
this note out and presented him with this note, and be said he 
hadn't slept anv the nig·ht before,· he had been worrying over 
this thin~ and he couldn't sign it. 
Q-48. Was anything said about when he would settle with 
you for your part of the estate at that time? 
A. Well, yes, at that time lie says, "I am going to round up 
my busines$ here. I am going to round this t\1ing up-I am 
g·oi~g to round up l1ere. I don't know just what I am going 
to do but I will settle with you by the first of tl1e year 1952. '' 
Q-49. I hand you here a note, whic}J purports to be filled out 
wit11 no signature on it, payable to W. C. Owens on demand 
W. C. Owens iv. A. J. Owens. t9 
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with interest, in the amount @f $14,730.00, and ask y0u to state 
JJlease whether or not that is the note that you filled out up 
liere and presented to him in pursuance to your attempt to 
:settle with him f · 
A. That·'s right:; that's the note.. 
Q-50. "Will you file that note as a part of y@ur evidence in 
this case, marked "Exhibit-Compromise Note''Y 
J)ag·e 11 } A. Yes, sir. 
Q-51. Did you know anything about a purported 
:$800.00 debt that your father owed to Jack at the time of his 
death? 
A. No, sir. 
Q-52. D-0 you know wh~ther or not your brother, A. J. 
Owens, has made sale of all of the properties and eff-ects that 
went into his hands as Administrator? 
A. I ·am not familiar with it, sir. I am not here and haven't 
been here. I was here-well, I would say it was in Septem-. 
ber, I think it was, and seen him make sale of some calves. 
That's all I have any knowledge of, and he told me that he 
had the estate settled up and he presented-no, he didn't pre-
sent me with it either; I went to :Mr. Boyd's office and got the 
settlement of the accounts with the Commissioner of the 
estate, and I did notice on tlmt -settlement of accounts that he 
11ad turned in where my father owed liim $800.00. I considered 
possibly that there might be another way around it. 
Q-53. Did he ever show you any receipt or anything to in-
dicate that your father owed him that money! . · 
A. No, sir. 
Mr. Boyd: The foregoing question and answer objected to 
and asked to be stricken out because irrelevant and immaterial 
to any issue involved in this cause. 
Q-54. Did A. J. Owens ever show you, or have you-seen, any 
written evidence showing that your father owed 
page 12 ~ A. J. Owens one penny f 
A. No, sir. 
l\fr. Boyd: Same objection. 
Q-55. Do you know whether or not the Administrator sold 
the stock at tl1e invoice price, or whether he received more or 
less for any of it, 
Mr. Boyd: Same objection. 
-
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A. No, I do not. I am not :familiar with that. 
Q-56. Did you agree with J a:ck Owens at the time you ex-
ecuted that deed to pay out of your part of the estate what you: 
owed and give him the balance of it? 
A. I don't know whether I understand that question or not. 
I will ask you to repeat it again t 
( Question 56 read to witness.) 
A. Give Jack the balance of it f 
Q-57. Yes. 
A. No, sir. 
Q-58. Was there any other consideration or arry other rea-
son for your making the deed to Jack to all of your interest 
in the realty anc1 .personal property other than to entitle hinr 
and empower him to make payment of your outstanding in-
debtedness Y 
A. That was all-that's all; and, more or less, I couldn't be-
here. My work don't permit me to be here and I trusted him 
as a brotI1er to settle the e~tate as a brother and to respect me· 
as a brother, which he has absolutely failed to do .. 
page 13 ~ CROSS EXAMINATION .. 
By Mr. Boyd: 
X-1. Mr. Owens, you have just testified from a paper, from 
which you stated that you and Mr. Jack Owens had arrived at 
an over-all valuation of the real and personal property of 
which your father died seised and posS"essed of $59,192.76_ 
Where was that agreement and tbose·figures written f 
A. Where were they written f 
X-2. Yes, sir. 
A. I have them written I1ere on this paper. 
X-3 . .At what place were you wben you wrote them¥" 
A. At my mother's I:tome. 
X-4. °'vii·o was present Y 
A. Just he and my mother. 
X-5. When was tiiat? 
A. It was in September. I can ''t state tile dafor 
X-6. Of wI1at year! 
A. 195!. . 
X-7. That was more than a year after your father's death T 
A. That's rig·ht. 
X-8. And you say you started to prepare a note then t' 
A. Yes, sir .. 
,.:':'-,, .. 
·w. C. Owens v. A. J. Owens. 
1V. C. Owens. 
21 
X-9. But you didn't prepare a note at that time, but did on 
the following day f 
A. He couldn't find a note at that time. 
· X-10. And who prepared the note? 
page 14 ~ A. I did. 
X-11. Wl10 prepared the agreement? Was any 
written agreement made between you all¥ 
A. No, sir, no written agreement. 
X-12. Who wrote the figures down that you have testified 
about1 
A. Which figures? 
X-13. The figures on that paper you have there? 
A. I did. 
X-14. You did it all 1 
A. I wrote th.em down. I taken them from him. 
X-15. The next day he refused to sign the note; is that cor-
rect? 
A. That's right. 
X-16. When did you date the note? 
A. Aug11st 1. 
X-17. What yead 
A. 1950. 
X-18. Why? 
A. The deed was made back then. It was to be made back-
the note was to be elated back the date of the making of the 
deed and there was no consideration takei1 as to the income or 
loss of the estate du ring- the year's administration. The in-
terest on this note would compensate me for my part of that. 
X-19. So that is the reason you elated the note back to 
August 1, 1950 f 
A. That's right. 
page 15 ~ X-20. It was the date following the date of the 
deed, wasn't it 1 The deed was dated July 31 . 
..,.!\.. I couldn't say. ·we dated the note back to that. 
X-21. You say yom mother was present at the time 1 
A. She was. 
X-22. But you had made a straight-out cleod to your brother 
back on .July 31, 1950. Who wrote this deed! 
A . • T. E. Duff. 
X-23. vVas this deed prepared in :\Ir. Dnff 's office here at 
LebanouT 
A. Yes, sir. 
X-24. Were you present while the deed w·as being prepared f 
A. Yes, sir. · 
X-25. Diel you read tll~ deed? 
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A. I can't say that I did or I didn't. I won't say that I did. 
Ivir. Duff read it to me. 
X-26. You did understand it when he read it? 
A. I did. Mr. Duff read the deed and I won't state that I 
did or didn't. 
X-27. But you did understand the meaning of the deed when 
it was read? 
A. I knew it was the deed . 
. X-28. There is nothing in this deed which provides that he 
is to reconvey anv amount of property to you at all, is there? 
A. No, sir. 
X-29. Did you explain to Mr. Duff your under-
page 16 ~ standing with Mr. A. J. Owens·t 
A. No, sir. 
X-30. Why didn't you? 
A. There was no occasion to. 
X-31. If you were only attempting to put a mortgage on 
your interest to secure the payment of some of your indebted-
ness, why didn't you explain to the attorney who prepared the 
deed that that ·waR vour intention f 
A. It wasn't any_::_the only thing we asked l\Ir. Duff to do 
was to make the deed. That is, we didn't explain to him our 
ag-reement or the agTecment in which we had entered into. 
That wasn't brought into it at all with :Mr. Duff. All we asked 
Mr. Duff to do was to write the deed. 
X-32. You did tell-Mr. Duff the consideration ,vas $5,000.00 
cash, did you not? 
A. I did. 
X-33. And that's all. You say you have been absent from 
the Commonwealth of Virginia for around 13 years, have you 
not? 
A. More or less-something like that. 
X-3i. So, in speaking of this $800.00 indebtedness which 
.Jack claimed was due to him by his father, you don't know 
whether that is correct or not, do you T 
A. No, I do not. . 
X-35. You say you were notified a few days after your 
father's death? · • 
A. That-'s right. . 
page 17 ~ X-36. And when did you come here? 
A. The 27th day of July. 
X-37. You have just testified that you came on July 25 or 
26. '\Vhich is correct? 
A. I was notified on the 25th or 26th, and I arrived here-
I wouldn't be positive of that date. 
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X-38. At any rate, you had been here down at your mother's 
l10me for three or four days befo:re you executed this deed to 
vour brother Jack f 
.. A. Three days; yes, sir. 
X-39. And during that period of time you had an oppor-
tunity to observe the livestock and personal property around 
there, did you not? 
A. No, sir. 
X-40. ·why dicln 't you? 
A. ·well, the livestock was on the mountain farm and I 
<lidn 't get out and observe it. I wasn't observing it in_ any 
way. Mother wasn't well and I wasn't well, and I don't think 
that we were out of the house much during that ·visit. No .. 
X-41. At any rate, you oould have made an ~xamination of 
it if you had wanted to, could you not? 
A. Well, consoling my; mother there, I only had three days, 
:and I didn't feel like just going out and jumping into it. I 
didn't do that. I wasn't in any hurry about a settlement. 
X-42. You did know at that time that your father's estate 
had at least $10,000.00 worth of Government bonds 
page 18 } in it, didn't you ? 
A. Yes, sir. 
X-43. I believe that for a long· period of time, ten or twelve 
years, there were two indicbi1ents here against you? 
A. I have been informed to that effect; yes, sir. · . 
X-44. And you have stayed out of the Commonwealth of 
Virginia and just returned, have yon not, so far as anybody 
knows, since the indictments were returned? 
A. Yes, sir. . 
X-45. Are vou married! 
A. Yes, sir: 
X-46. When were you married? 
· A. In 1943. 
X-47. I believe you are the former husband of.Sallie Ireson; 
is that correct? 
A. Yes, sir. 
X-48. Do you have children by Sallie Ireson? 
A. I do. 
X-49. Were you divorced from Sallie Ireson? 
A. Yes, sir. 
X-50. When¥ 
A. The latter part of '38 or early part of '39. 
X-51. Did your wife come to Virginia with you in July, 
1950? 
A. No, sir. 
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X-52. I believe she did not sign the dee·df 
A. No, sir. . 
X-53. I believe that the receipts which you offered from Mr .. 
Duff were dated July 28, 1950. Is that correct? 
page 19 f A. I couldn't state. They will show what they 
· are. 
X-54. Look and see if that is the correct datef 
A. (',Vitness looks at receipts). The receipt I rec·eived from 
1\fr. Duff was July 31, 1950. 
X-55. Now, was that $1,325.00 paid to Mr. Duff at the time· 
of the execution of this deedf 
A. That's right. Now, tlle two receipts to A. J. Owens were· 
on the 28th dav of July, 1950. 
X-56. That was three days before you signed your deed 1 
A. That's rig~t 
X-57. Mr. Owens, will you let me see tIIat paper you just 
testified from, please, sir? 
A. The one I have the figures on Y 
X-58. Yes, sir. 
· A. I sure will, if you can tell anytI1ing about it. (Witness: 
hands paper to Mr. Boyd.) 
X-59. Have you seen a copy of Jack's s·ettiement with me·,, 
as Commissionerf 
A. Yes, sir. 
X-60. When did he make this settlement; do you know? 
A. No, sir .. 
X-61. Did you use the figures: in his settlement in making 
this me;morandum f · 
A. No, sir. 
X-62. vVas this made before oraf"ter you saw the settlement?' 
A. I seen the copv of the settlement after that was· made. 
X-63. After tiiis was made 1 
page 20 ~ A. Yes, sir. I got a copy of that the day after-
we made this settlement. I went to your office the 
next day wl1cn we· were up here at Lebanon and got a copy of" 
tiie settlement ,vith you. 
X-64. Was that the same date you prepared this note you 
testified about f 
A. Yes, sk 
X-65. And these figures on this memorandum were pre'" 
pared tlle nig·Iit before or the day be.tore¥" 
A. That"s right. 
X-66. What time of dayf 
A. Well, it was after lunclJ. I would say between one and 
three o 'dock. 
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X-67. Was your wife with you at that time T 
A. No, sir. 
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X-68. Yv as anyone present besides you, Jack and your 
mother? 
.A. That's all. 
X-69. During the period of time between July 31, 1950, and 
September, 1951, did you make any demands upon your 
brother for a settlement or for any accounting? 
A. No, sir. 
X-70. Why did yqu wait for more than a year before you 
made any demand f 
A. He had a year to settle the estate-,vaiting for the time 
to expire. 
X-71. Did you come back during tlmt time! 
A. I was here, yes, visiting my mother. She was 
page 21 ~ in the hospital here and I reckon I was here two 
visits during· that time. 
X-72. Between July, .1950, and S:eptember, 1951 f 
A. Yes, sir. · 
X-73. At that time did you ever say anything to your 
brother about paying you an amounU 
A. No, sir, I did not. 
X-74. You testified about a note for $3,000.00 which you 
endorsed t 
A. It was mv note. He endorsed it. 
X-75 .. I thought it was the other way around. Has that note 
been paid¥ · 
A. He tells me it has. I haven't got. the n_ote, hut he told 
me it had. 
X-76. The bank hasn't notified vou that YOU were in default 
at the bank on it? ., .. 
A. No, sir. 
X-77. At any rate, you haven't paid it yourself·/ 
A. No, sir. 
X-78. ,vhen vou came into your fat.her':-:. home on or about 
July 27, 1950, did you request your brother to come to Lebanon 
and ascertain whether or not you would he permitted to pay 
off the judgments and obtain a dismissal of the criminal pro-
ceedings ag·ainst you ? 
A. "Well, that's just rather a broad question there. I didn't 
sav-there wasn't aiiytbing· said about dismissal of the 
., criminal offense, but I did ask him to come up and 
page 22 ~ see about payin~ the judgme11ts off to avoid the 
estate being sued. 
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X-79. vVell, wasn't it also a part of your request to see if 
he couldn't have the indictments dismissed against you? 
A. Well, that was in conside1~ation, yes. If the judgments 
were paid off, Mr. Duff said-when he came back he told me 
that Mr. Duff said that if the judgments were pa.id off and 
everything, that there would be no farther consideration of 
tlle proceedings that were being taken against me. Now, 
what the proceedings were I don't know. 
X-80. You know there were two indictments pending! 
A. No, I did not know it. I don't know that the indictments 
issued. I have never been legally notified of an indictment ; 
no. 
X-81. Mr. Owens, don't you know that you have been a fugi-
tive from justice for the last ten or twelve years? 
A. I can't say that I am a fugitive from justice; no. 
X-82. I didn't say you are now; but don't you know you have 
been staying out of the State of Virginia to avoid prosecution t 
A. I wouldn't necessarily say that I stayed out of Virginia 
to avoid prosecution; no. · 
X-83. Well, why did you stay out of the state? 
A. I just wasn't able to pay off is all. It was my oppor-
tunity to pay these off. 
X-84. When you were down here in July, 1950, didn't your 
brother ,Jack ask you to come back and help run the 
page 23 ~ farm and you told him you would not do so, for you 
had been in trouble and had married in Indiana 
and didn't want to live in this section anv more Y 
A. No; no such statement was ever made by me. 
X-85. And when you left to g·o back to Indiana after the 
deed was made, dicln 't you tell your mother you had sold your 
interest to Jack and vou were well satisfied with vour trade Y 
A. No, sir. · · 
X-86. When you found out that the $3,000.00 would not be 
sufficient to pay off your indebtedness and that other amounts 
would be necessary, why didn't you make an effort to borrow 
the money and secure it by a lien on your interest in the estate? 
A. Well, the consideration was that just two clays before we 
went to the bank and borrowed $3,000.00. and I didn't feel 
like going back-that is, and asking the ·bank for $2,000.00 
more. 
X-87. Did you go the bank? 
A. No, sir. 
X-88. You were not at the bank at anv time? 
A. I have been to the bank; yes, sir. ·· 
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X-89. On this occasion~ .ar.e talking :about, I mean Y 
A. Not on thaf occasion, no. 
X-90. You knew the bank had plenty of money:, tlidn 't you 7 
A. ·Oh, yes. 
X-91. From what you say in your bill of com-
page 24 ~ plaint, your interest w:as worth $6,000.00, wasn't 
iU 
A. I thought so ; yes. 
RE-DIRECT EXAMINATION .. 
By Mr. Griffith: 
Q-1. I will get you to state whether or not, during the entire 
iime you were -away from RusseH County., you were in ·con-
tact with youl' mother's .sister: who knew where you were at 
:all times¥ 
A. Yes, sir, 
.Q-2. What was her uame ! 
A. Rosa Vansicle. 
Q-3. I will get you to state whether or not it was through 
her you received information of your father's death! 
A. That's right. 
Q-4. I will get you to state whether or not she was in ·con-
tact with your mother as to any of these transactions between 
you and Jack and your mother, with referenc·e to the settle-
ment of the estate? 
A. She was. 
Q-5. State please whether or not you know of her writing me 
a letter, detailing these transactions before the institution of 
this suit? 
Mr. Boyd: The foreg·oing question and any answer thereto 
objected" to because purely hearsay, irrelevant and immaterial 
and not admissible for any purpose in this case .. 
A. Yes, she told me she had. 
page 25 } Mr. Boyd : Some objection and motion is made 
to strike out the answer from the record~ 
Q-6. State whether or not she is now living or dead Y 
A. She is deceased. 
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RE-CROSS EXAMINATION .. 
By Mr. Boyd: 
X-1. Were you in contact with your father, mother andl 
brother during that time 1 
A. During which time? 
X-2. During the period of time you were absent from the 
State? 
A. No, sir. 
Further he saith not .. 
~ Signa~ure waived.) 
No other witnesses appearing at this time, the further-
taking of depositions in this ca.se in behalf of the complainant. 
is continued and adjourned until the 31st day of March, 1952,. 
to be then resumed at the same place and between the same-
hours, and for the purpose set out in the notice hereto 
attached. 
This 24th day of March, 1952. 
A. BER:I\TICE COMBS, 
Notary Public .. 
:M:et at the office of A. T. Griffith, Lebanon, Virginia, on this 
.31st day of March, 1952, at 10 :45 a. m., pursuant to adjourn-
ment and agreement heretofore had on March 24, 1952, for the 
purpose of taking fnrtl1er depositions to be read as: 
page 26' ~ evidence on behalf of the complainant in the afore-
.. · said c,hancery cause. 
Present: R. J. Boyd and Jack Bondurant, counsel for de-
fendant, and A. J. Owens, defendant, in person. 
Present: A. T. Griffith,. counsel for complainant, ,v. C .. 
Owens .. 
C. L. DICKENSON, 
a witness of lawful age, who,. after being· by me first duly 
sworn, deposes and says : 
DIRECT EXAMINATION. 
Bv Mr. Griffith: 
·Q-1. State your age, residence and occupation .. 
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A. I am 62; and I am sort of a one-horse farmer; and my 
address is Hansonville, Virginia. 
Q-2. How near do you live to the H. S. Owens property Y 
A. Well, from the home tract I guess it's around half a mile 
-I mean from the residence around there. Of course, he had 
some land that runs on top of the ridge that's nearer than that. 
Around half a mile. 
Q-3. State whether or not you were one of the appraiser·s 
who appraised the estate of H. S. Owens, deceased f 
A. Yes, sir. 
Q-4. Who ,vere the other apprai~ers 'f 
A. Fred Johnson and Hobert Salvers. 
Q-5. I will ge~ you to state wheti1er or not you recall the 
occasion when you appraised the property-you were all 
present? · 
· A. Yes, sir, we were. 
page 27 ~ Q-6. Did you have any personal knowledge as to 
· the different items that belonged to H. S. Owens 
and the items whicfi belonged to A. J. Owens? 
A. No, sir. He just that-told us these things that we saw 
belonged to his father. 
Q-7. In other words, A. J. Owens pointed ou.t to you the 
things that belonged to his father for appraisal f 
A. That's right. 
Q-8. Now, do vou recall whether or not there was pointed 
out any household goods-did you appraise the household 
goods¥ 
A. No, I don't think we did. I .couldn't say positive, but I 
don't recall that. I wouldn't say that we <lidn 't appraise it 
be'Cause I just don't remember all the things that were 
appraised-it may have been and may not. 
Q-9. Do you recall having appraised a wa~hing machine and 
refrigerator! · · 
A. I don't know. AR I said about the household affairs, 1I 
wouldn't sav that we didn't because I don't remember. There 
was a lot of things, hut I can't recall. . 
Q-10.- Do you recall whether or not you appraised a ham-
mer-mill! 
A. No, I don't rec·all whether we did or.not. 
Q-11. Do you recall whether or not there was any lumber 
appraised that was on the place! 
A. No, I don't remember it. It may have been. 
Q-12. Do you recall.w]1ether there was any fencing wire, new 
wire, appraised Y 
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· Q-13. Do you recall whether or not you appraised 
any baled mixed feed or hay in the barn f 
.A. No, I don't recall whether we did or did not. 
Q-14. Did you file your appraisal? 
A. Yes, sir. 
Q-15. Will you file a copy of that as a part of your evidence 
at our expense? vVe will pay for making a copy of it. ·wm 
your permit me to file a copy of what you all gave to the Clerk 
as a part of your evidence, and we are to pay for making the 
copy by the Clerk? You don't have any objection to that being 
filed as a part of your evidence¥ 
A. No, I don't have any objection to your filing it. 
Q-16. I will get you to describe the improvements on the 
home place, Mr. Dickenson. Describe his home and out-build-
ings? · 
. A. Well, I would say it's in a fair state of cultivation, tbe 
farm. 
Q-17. Describe the soil of that immediate community, 
whether or not it's heavy bluegrass sod t 
A. I wouldn't sav that this farni that l\fr. Owens had would 
be considered a top bluegrass sod. It's more or less ridge 
land. I wouldn't say that it's as good as the valley land up 
and down Moccasin Creek. It 'R good plow land, that's been 
well taken care of, but I wouldn't say that the grass land is the 
. best in the valley. 
Q-18. Describe with reference to being in a good state of 
cultivation or was it run-dovm 1 
·page 29 ~ A. I would say that it's in a pretty good state of 
cultivation; yes, sir. . 
Q-19. Do you recall seeing a note that H. S. Owens held on 
A. J. Owens and Vlanda Owens? 
A. I don't recall any note on A. ·.J. Owen's. I wouldn't say 
positive because I don't remember. I don't recall it. 
Q-20. Are you familiar with any sales of farms in that 
locality in the last six months? 
· A. No, not in the last six months that I know of. 
Q-21. ·what about the Clark place? 
A. No, it's beeri sold a good long while. 
Q-22. How long ago was it sold f 
A. Oh, it's been-the J essees bought the Clark land. 
Q-23. I mean the Ray ]and-it's the Ray land. 
A. I don't know anything about the Ray land-didn't know 
it had been sold. 
Q-24. You haven't heard of any offers being made? 
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.A. No, sir. 
Q-25. vVha t, in your opinion, would this 107-acre tract of , 
land, the H. S. Owens home farm, have brought along about 
the time of his death., considering fuat one wanted the property 
.and was in position to pay for it 1 
A. I would say $200.00 an acre. That might be. too hig·h 
and it might not be high enough. 
Q-26. Do you recall whether or not you ap-
Jlage 30} praised a Chevrolet automobile1. 
A. No, I don't recall. 
·Q-27. Do you recall whether ·or not you .appraised the to-
ibacco crop f 
A. No, I don't remember. I <lon 't recall any tobacco crop. 
Q-28. Do you know anything about the condition of the 
mounrain farm? 
A. I do not. 
Mr. Boyd: Motion is made to strike QUt each and every 
,question and answer propound:ed to ·or given by this witness, 
for the reason that the testimony does not elicit any evidence 
cof probative value to any issue in this case and is wholly irrele-
vant and immaterial, because the record shows that W. C .. 
Owens has heretofore conveyed all of his interest in the estate 
of H. S. Owens to the· defendant, A. J .. Owens. 
No Cross Examination. 
Further he saith not. 
Attendance: 1 day, 20 miles each way .. 
(Signature waived) 
FRED JOHNSON, · 
the next witness, of lawful age, who, after being by me first 
<luly sworn, deposes and says: 
DIRECT EXAMINATION. 
By Mr. Griffith: 
Q-1. Please state your age, reside.nee and occupation. 
A. I am 37 years old; farm and drive a school buss; and 
my address is Hansonville. 
Q-2. How near do you live to the H. S. Ow~ns residence 
property? 
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A. Oh, I don't know ; I guess 3 / 4 of a mile,, I 
page 31 ~ would say. 
Q-3. I will get you to state whether or not you 
were one of the appraisers that appraised the estate of H. S. 
· Owens, deceased¥ 
A. Yes)' I helped. 
Q-4. You along with the other appraisers1 sig.ned the ap-
praisal and filed it in the Clerk's Office! 
A. I suppose so. 
Q-5. I will get you to state, please, who pointed out and 
designated to you the property and effects to be appraised t 
A. Jack. 
Q-6. You mean Jack Owens! 
A. Yes, sir. 
Q-7. Do you recall whether or not you gave any considera-· 
tion to the household goods, refrigerator, washing machine 
and things. of that kind¥ 
A. I don't.iemember about that. I couldn't say. 
Q-8. I will ask you to state whether or not you recall 
appraising a hammer-mill and feed-grinder down there t 
A. Not as I remember of. I don't remember about much of' 
the stuff. I don't remember-· I just wouldn't say positive 
about that. 
Q-9. State whether or not you ~call appraising any feed-
mixed feed that was haled and hav in the barn? 
A .. Well, I don't know about ti1at. I don't remember, but 
seemed to me like we did. I don't know for sure-I wouldn't 
. say for sure, but seemed like we· were talking about 
page 32 f the feed, and I don't know. I would just be-
afraid to say about it .. 
Q-10. ·State please whether or not, shortly before the death 
of H. S. Owens, you did bale some mixed feed and hay¥ 
A. Yes, sir. 
Q-11. Do you rec_all the amount of your charges- for that 
worki 
A. The best I rememoer, it was $3'40.00, I IlelieYe---some1..-
whete along t11ere. I don't kn_ow just exact.Ty. 
Q-12. If the account sl1ow:,; $349.00-
A. I don't remember, but it was ~omewheTe along there. I 
couldn't tell yon just exactly. 
Q-13. Do you rememb~r how many steers and calves you 
a pp raised f · · 
A. No, sir, I don't. I mean the separate ones, I don't; I 
couldn't sav .. 
Q-14. Do· you recall whether- or not there was any other 
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cattle in there that was represented as belonging to A. J. 
Owens and didn't belong to the estate 1 
A. ·well, I believe that Jack said some of them were his, 
maybe. Maybe tbe male group, they were partners in that or 
something. I believe th~re was one, and I don't know about 
the other one now. I couldn't say exactly, but the best I re-
me:rpber maybe they had the stuff separately. · 
Q-15. Are you pretty well acquainted with the farm, the 
home farm, that H. S. Owens died on there, 107 acres and a 
fraction? 
A. I reckon I am. 
pag·e 33 } Q-16. Are you acquainted with the values of 
_ land in that community, '"~hat it's been bringing 
when it was sold around in that neighborhood? 
A. Well, yes, I have been around some sales down in there. 
Q-17. What, in your opinion, would have the home place 
and improvements on it reasonably brought at the time of 
.the death of H. S. Owens from a purchaser who wanted to buy 
it and was able to pay for it 7 
A. Well, I don't hardly know, but the way land has been 
selling· all around, it would bring $200.00 an acre, I would 
think. Of course, it might bring more or less; I don't know. 
It's just guess-work at that. 
Q-18. Are you sufficiently familiar with his mountain farm 
to say what, in your opinion, it would reasonably be worthY 
A. No, I don't know anything about it. 
Q-19. I will get you to describe the improvements on the 
home place-what is the condition of the house where he lived 1 
A. Vv ell, it's a very good house. 
Q-20. vYhat kind of construction-weather-boarded¥ 
A. Yes, I think so. 
Q-21. Do you recall the number of rooms in it i 
A. No, I don't. I don't know how many rooms it has in it. 
Q-22. Describe the out-buildings, barns and any other out-
bqilding·s he had. 
A. Vlell, he didn't have too many out-buildings. He had 
just a barn there, I reckon, and garage or some-
page 34 ~ thing or other. There's not too may out-buildings 
tl1ere. 
Q-23. I will get yon to describe w·bat road it's located on; 
whether or not that is what is known as the Moccasin Road 
leading· from Hansonville f 
A. Yes, sir. 
Q-24. Do you recall whether or not :vou checked throug·h tlie 
papers of H. S. Owens to determine w]rnt notes he had 1 
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.A. Yes, sir. The best I remember there were two notes. 
Q-25. Who were they on f 
· A. Hobert Salvers and N else Tate. 
Q-26. Did you" see any note ·on A. J. Owens and ·w anda 
Owens? 
A. No, sir, not that I knowed of-I.don't remember. There 
could have been but I don't recall about that. 
Mr. Boyd: Motion is made to strike out each and every 
question and answer propounded to and g·iven by this witness 
for the reason that his testimony elicits no evidence of proba-
tive value or material to any issue in this cause, is wholly 
irrelevant, immaterial and inadmissible. 
CROSS EXAMINATION. 
By Mr. Boyd: 
X-1. Did the appraisers appraise tl1e r(lal estate f 
A. You mean the land f 
X-2. Yes. 
A. No, sir, they didn't; not as J remember, we didn 'L 
X-3. You did not T 
.A. No, sir. 
X-4. And you just appraised the personal prop-
page 35 ~ ertyY 
A. Yes, sir. 
X-5. That was pointed out and indicated to you by Jack 
Owens! · 
.A. Yes, sir. 
X-6 . .And the values which you placed on that personal 
property was your best judgment as to its value? 
A. Yes, sir, I suppose so. 
Further he saith not. 
Attendance: 1 day, 20 miles one way. 
(Signature waived) 
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ANDY P~ JOHNSON, 
the next witness, of lawful age, who, after being by me first 
duly sworn, deposes and says: 
DIRECT EXAMINATION. 
By Mr. Griffith: 
Q-1. Mr. Johnson, state your age, residence and occupation. 
A. "\V ell, I live down on Moccasin in the lower end of the 
county; I was born in 1875, December 4, according to the 
record. 
Q-2. What business are you engaged inf 
A. Well, I don't do anything, you might say.. I have no 
business much now; just help the boy there on the place. I 
ain't farming any now myself, you know. 
Q-3. Have you disposed of your lands to your children? 
A. Yes, in a way. Yes, sir. What one makes he gets .. 
Q-4. How much land do you own? 
A. vV ell, I just couldn't hardly tell you. In all, there's 507 
acres in the home tract, and I bought the boys there 
page 36} 218/8 a.nd 26.4 acres, I believe, on the McFarlane 
land. Right smart little tract of it all 
Q-5. Is your .farm in the same neighborhood of the FI. S .. 
Owens farm? 
A.. Yes, sir. 
Q-6. Are you acquainted with the H. S. Owen~ home 
f arm-lmow it pretty well? 
A.. Well, sir, I know it very well. I never was on it a gTeat 
deal, but could see it from my place and I have been over it 
some--not a great deal, though. . 
Q-7. What, in your opinion, was that 107-acre and a fraction, 
tract of land, known as the home place, and improvements on 
it reasonably worth at the time that Mr. Owens died in July, 
1950? -
A. Well, if the place is in good shape and cleaned up and not 
growed up nor nothing-I don't know hardly what to say-
it would have brought at that time, the way other land had 
been selling, it would have brought good money. 
Q-8. What, in your opinion, would it reasonably have 
brought, if a man wanted to buy it and was able to pay for 
it? 
A. I might be wrong, but I would say it would have 
brought $200.00 a11: acre, if not more. 
Q-9. Are you acquainted with the mountain farm f 
A. No, sir, I do not know anything about it. 
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Mr. Boyd: Motion is made to strike out eaeh and every 
question asked or answered given by the witness, because the 
. evidence is wholly irrelevant to any issue in this, 
page 37 ~ case, is improper and inadmissible .. 
Further he saith not. 
Attendance: 1 day, 20 miles one way. 
(Signature waived} 
. E.W. GLENN,. 
the next witness, of lawful age,. who, after being by me first 
duly sworn, deposes and says.:. 
DIRECT EXAMINATIOX. 
Bv Mr. Griffith: 
• Q-1. Mr. Glenn, state your age, residence and occupation .. 
A. I am 60 years old; farmer and live at Hansonville. 
Q-2. I will get you to state whether or not live in the same 
neighborhood where H. S. Owens died 1 
A. Yes, I lived in about 500 yards of him. 
Q-3. How long have you lived in that communityf 
A. AU my life. 
Q-4. Are you a land owner- in that commnnityt 
A. Yes, sir. 
Q-5. I will get you to state please what, in your op1mon, 
would the H. S. Owens 107-acre and a fraction home tract of" 
land have reasonably brought at the time of his death Y 
·A. ·wen, Mr. Griffith, I don't hardly know what to say,, 
what it would bring-. It would jnst lJe owing to how bad a man 
wanted it at that time. It's a good farm dawn in there .. 
Q-6. Yon know what land in that community around there 
Iiad been selling for, didn't you 1 If a man wanted 
page 38 ~ the land and was able to ouy it f 
A. "r ell, I judge it would have brought around 
$25,000.00 anyway~ 
Q-7. Do you know of any other lands in tha:t community 
having bee11 sold eitl1er before or after that f 
A. Well, yes, Tom ·warner ~;;old out down in tllere about 
tliat time. 
Q-8. What about the Tate land that Jessee bought! 
A. vV ell, that was sold. 
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Q-9. vVas- there another tract up here adjoining the Owens 
tract which has been sold or contracted 1 
A. Yes, some of that land was that joined :Mr. Owens there. 
Q-10. Do you know what it broug·ht Y 
A. No, I don 1t know what it brought, but it's not hardly as 
good land as Mr. Owens' land. It's not in as good shape. 
Q-11. Are you acquainted with the mountain farm that H. 
S. Owens owned? 
A. No. I have been on it, Mr. Griffith, but it's been years 
ago. I haven't been on it since Mr. Owens bought it- that 
is, his part of it. . 
Mr. Boyd: Motion is made to strike out ~acb and every 
question ·and a11swer propounded to and given by this witness, 
for the reason that the eYidence is whollv irrelevant· and im-
material to any issue in this case and improper and inad-
missible. 
CROSS E:X:Al\UNATION. 
page 39 ~ By Mr. Boyd: 
X-1. You say you live in about 100 yards of the 
Hal Owens home 1 
A. Yes, sir. 
X-2. Do you know "\V. C. Owens, known as Cody Owens? 
A. Yes, I know him. 
X-3. He is a son of H. S. Owens? 
A. Yes, sir. 
X-4. And a brother to Jack Owens f 
A. Yes, sir. 
X-5. Prior to Mr. Owens' death in July, 1950, how long bad 
it been since you had seen Cody Owens around in that vicinity1 
A. Well, I don't know how long it lmd been, but it had been 
some time, l\fr. Boyd, since I'd saw him. I couldn't tell you 
the exact date, how long it had been, hut it had been some 
time. 
X-6. It had been at least ten or fifteen years? 
A. I would judge so. · 
X-7. That would be vour best estimate? 
A.. I guess so. I know it had been some time. 
Further he saith not. 
1 day's attendance, 20 miles one way. 
(Signature waived.) 
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It is stipulated and agreed that a certified copy of the 
appraisal filed by C. L. Dickenson, li'red Johnson and Hobert 
Salyers in the Clerk's Office of the Circuit Court of Russell 
County, Virginia, and the settlement of A. J. Owens made be-· 
fore Raymond J. Boyd, Commissioner of Accounts 
page 40 ~ on the 26th day of July, 1951, which are herewith 
filed and made a. part hereof, may be treated and 
considered in evidence as fully as if formally introduced by 
the custodian of the said records. 
No other witnesses appearing at this time, the further 
taking of evidence in this case on behalf of the complainant is 
continued and adjourned until the 16th day of April, 1952, to 
be then resumed at the same place and between the same 
hours and for the purpose set out in the notice hereto attached. 
This 31st day of March, l 952. 
A. BERNICE COMBS, 
Notary Public. 
Met at the office of A. T. Griffith, Lebanon, Virginia, on 
this 16th day of April, 1952, pursuant to adjournment had on 
the 31st day of March, 1952, for the purpose of taking further 
depositions in the aforesaid case to be read as evidence on 
behalf of the complainant. · 
Present : A. T. Griffith, counsel for complainant. 
Raymond J. Boyd, counsel for defendant. 
Thence came 
C. C. CAMPBELL, 
a witness of lawful ag·e, who, after being by me first duly 
sworn, deposes and says : 
DIRECT EX.A'MINATION. 
By Mr. Griffith : 
Q. Please state your age, residence and occupation. 
. A. I am 46 years old ; a farmer ; and live in the Moccasin 
District of Russell County. · 
Q. Are you a land owner 7 
pag·e 41 ~ A. Yes, sir. 
Q. Now much land do you own? 
A. I'll have to count it up-about 400 acres, I guess. 
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C. C. Ca1npb.ell.. 
Q. Are you acquainted with the H. S. Owens lauds-the 
lands he owned .at the time of his death f 
A. Yes, ·sir. 
Q. How near did you live to his properties there where you 
·lvere raised up? 
· A. To the house or the property f 
Q. ·The closest part of it f 
A. Jack's tract tl1ere joins right there to me, and the house 
I g·uess is half a mile. 
Q. Have you bought any lands in the last few years in that 
·section of the conn ty? 
A. Ytls, ·sir. · 
Q. Are you acquainted with the Hal Owens home tract of 
land listed on the land book as about 107 acres, I believe! 
A. Yes, I know the farm-been there several times. 
Q. What state of cultivation is that in, with reference to be-
ing· in a high state of cultivation or grown up in brush and 
briers? 
A. No, it's in a hig·h state of cultivation; about as g·ood as 
you can make it the last time I was down that way. I don't 
know how Jack's done the last year but about as good as you 
'Can gef it. 
Q. State as to what kind of land it is-is it pro-
page 42 } ductive kind of land, valuable land? · 
A. Yes, sir. 
Q. What, in your opinion, would have been a reasonable 
value of that home tract of H. S. Owens land at the time of 
his death from a man who was able and wanted to buy the land 
and the seller desired to make a voluntary sale f What, in that 
kind of a transaction, in your opinion, should that land have 
brought along- about the time of H. S. Owens' death t 
A. $400.00 an acre. 
Q. Now, Mr. Campbell, are you acquainted with the land 
that H. S. Owens owned known as his Mountain Farm f 
· A. Yes, sir. 
Q. What, in your opinion, should that 119 or 120 acre tract 
of land have hr.ought at a fair sale from a man who wanted to 
buy and the party didn't have to but wanted to sell-how much 
should it have brought under that kind of a sale? . 
A. Oh, betw·een $50.00 and $60.00 an acre. It might bring 
more if the people wanted it, but it lays back off of the high-
way and don't come to the highway. 
Q. Do you personally know what the number of the acres 
is in the mountain piece of land? · 
A. No, I don't; over 100, of course-125, 130, 140, 150 or 
something along there. I wouldn't say. 
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_ l\fr. Boyd~ Motion is made -to strike· out each and every 
question and answer ;propoundecl to and g.iven by this witness·,. 
because· it does not elicit any evidence· of a probative value or 
any evidence at issue in this case and is wholly h-
page 43 f relevant and immaterial because the· record showS'. 
that W. C .. Owens heretofore conveyed a:11 his in-
terest in this: property to the defendant,. A .. J. Owens .. 
No cross examination.. 
Further he saith not. 
Attendance : 1 day, 14 miles one way. 
(Signatul'e 'Yaived.} 
Thence came, 
,T. DWIGHT MEADE, 
another witness of lawful ag·e·, who, after being first duly 
sworn, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Griffith: . 
Q·. Please state your age, residence antl occupation Y 
A. Fifty; farmer; and live down near Hansonville. 
Q. Are you acquainted with the· H. S. Owens lands he had 
at the time of his death¥ · 
A. Well, I have never be·en over his home property or even 
to the mountain tract. I have been there close and down in 
there and know where it is and where it's situated, but to look 
it over I haven't. · 
Q. You grew up, in that community, thought 
A. T11at ,.s right. 
Q. I will get vou to state whet.lier or not you are generally 
acquainted with land values in that country and heard of dif-
ferent sales and purchases irr the la:st few years i· 
A. Yes, sir~ 
Q. Please state what, in your opinion, from your observa-
tion of' the Home Farm of H. S. Owens, it should 
pag·e 44 ~ have brought per acre along about the time of his-
death 1 
A~ ·well, I am just not acquainted with that farm-just rid-
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ing up and down the road there. I haven't been back on it. 
From what I can see from the road is all I know about. 
Q. What kirid of improvements are on it that you can see? 
A. Well, it's a :nice place, nice improvements. 
Q. What does land of that kind that you can observe along 
the road there and have known all your life-what does that 
type of land bring at bona fide sales in the last few years? 
A. From what I have seen along the road there? 
Q. Yes. 
A. I would put it at $300.00. 
Q. You know, I am sure, in a general way what is the loca-
tion and type of land in the mountain farm that H. S. Owens 
had, do you not f 
A. Yes, sir. 
Q. What, in your opinion, would that type of land have 
broug"{it along about the time of the death of H. S. Owens 1 
A. Well, I think what Pat said-$50.00 or $60.00 for that 
mountain land. It goes to the top and it doesn't come out to 
the highway there. 
Q. I will get you to describe that mountain land in a gen-
eral way--whether or not it is a limestone base 1 
A. Yes, sir. ~ 
Q. I will get you to state also whether or not is a natural 
bluegrass producing· farm f 
page 45 ~ A. Yes, I think so. I don't know how much of it 
is in timber. 
:Mr. Boyd: :Motion is made to strike out each and every 
question and answer propounded to and given by this witness, 
because it does not elicit any evidence of a probative value or 
any evidence at issue in this case, and is wholly ireelevant and 
immaterial because tl1e recoi·d shows that W. C. Ow·ens here-
tofore conveyed all his interest in this property to the defend-
ant, A. J. Owens. 
No cross examination. 
Further he saith not. 
Attendance: 1 day, 9 miles one way. 
(Signature waived.) 
It is stipulated and agreed tha.t the de1?<h; of conveyance to 
.. H. S. Owens may be treated and considered as evidence in this 
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J. Dwight Meade. 
case in the determination of the quantity or acreage of the 
lands involved, without formally introducing the same. 
State of Virginia, 
County of Russell, to-wit: 
I, A. Bernice Combs, a Notary Public in and for'the County 
of Russell, in the State of Virginia, do hereby certify that the 
fore going depositions were taken before me, witnesses duly 
sworn, and signatures waived, at the times and place and for 
the purpose hereinbefore set out. 
My commission expires June 6, 1954. 
Given under my hand this 21.st day of April, 1952. 
page 46 ~ Virginia : 
A. BERNICE COMBS 
Notary Public. 
Circuit Court of Russell County. 
W. C. Owens, Complainant, 
v. 
A. J. Owens, Defendant. 
In the Clerk's Office of the Circuit Court of Russell County, 
the 17th day of November, 1953. 
I, J. S. Howard, Clerk of the Circuit Court of Russell 
County, do hereby certify that the within are the original 
Depositions on behalf of the Defendant in the above styled 
cause as filed in my office. 
Given under my hand this the 17th day of November, 1953. 
• • 
J. S. HOWARD 
Clerk of the Circuit Court of 
Russell County, Virginia . 
• 
Met at the office of R. J. Boyd, in the town of Lelmnon, Vir-
ginia, at 11 o'clock a. m., on this 1st day of September, 1952, 
for the purpose of taking depositions to be read on behalf of · 
W. 0. Owens v. A. J. Owens. 
La,u~a Owens. 
fthe defendant in the chancery cause now pending in the Cir-
.cuit Court of Russell County, Virginia, wher.ein "\V. C. Owens 
is complainant and A. J. Owens is defendant, which deposi-
tions are taken pur.suant to .agreement.. 
Present: "\V. C. Ow~ms, complainant, in person, and A. T. 
Griffith, counsel for complainant. 
Present: A. J. Owens, defendant, in person, and R. :J. 
Boyd, counsel for defendant. 
MRS. LAURA O"'WENS 
tl1e first witness, of lawful ag-e, who, after bein~e; fir.st duly 
:sworn~ deposes and says ~s follows: 
DIRECT EXAMINATION .. 
By Mr. Boyd:· 
Q. Please state your name, ag·e and residence? .. .. .. 
A. Laura Owens; 77 years of ag·e; Russell County, V1rgmia .. 
Q. Are you the widow of the late H. S .. Owens? 
A. Yes, sir. 
Q. A re you the moth~r of vV .. C. Owens, the complainant in 
this suit? 
A. Yes, sir. 
Q. And are you the mother of A. J. Owens, the defendant in 
this suiU 
A. Yes, sir. 
page 2 ~ Q. Were there -any other children born to you and 
your late husband? 
A. Yes, sir, but they are all dead. I have three dead chil-
dren, two boys and a girl. 
Q. Are there any other heirs-at-law of your husband except 
your two sons, W. C. Owens and A. J. Owens? 
A. No, sir. 
Q. They are the only two f 
A. They ai~e the only two. 
Q. I believe that your late husband was a farmer and that 
you and be resided in the lower section of Russell County for 
a great many years? 
A. Yes, sir. 
Q. Are Y?U living on the home farm now? 
A. Yes, sir. · 
Q. Did your husband leave a will or not? 
A. No, he did not. 
Q. How old is your son, W. C. Owens? 
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A .. W eilr I expect he must be away up in fifty. 
Q. How old is your son, A. J. Owens t 
A. He :fa 49. 
Q. So tna:t W. C. Owens is olde-r than your.son, Jack Owens? 
A. Yes·, sir. 
Q. Has· your son, W. C: Owensi been married¥ 
A. Yesr sir. 
Q. Who was his· wife Y 
A. Sallie Ireson. 
page 3 f Q. Did he and his wife have some children f 
A. Yes, sir. 
Q. HowmanyY 
A. Two . 
. Q. I believe your son, A. J .. Owens·, also has be-en married f 
A. Yes, sir. 
Q'. He has been divorced; is tllat correctf 
A. Yes, sir. Q. Does he have any children f 
A. No, sir.· 
Q. When did your husband, H. S. Owens,. die, Mrs. Owens·,. 
if you remember f 
A. The 20th of J uiy, 1950. 
Q. At the time of your husband's death, had your-son, '.V. G~ 
Owens, been in' the State of' Virginia f 
A. Yes, after he died he had been here. 
Q. Before Ilis death bad be been here! 
A. No, sir. 
Q. How long had your son,. W. C. Owens, been out of the 
State of Virginia? 
A. T·en years or longer. 
Q. Do you know where he was during· tlmt ten years f 
A. No, I did not know. · 
Q. How manv times I1ad you been in contact with W. C. 
Owens· from the time he Ief t he-re· until your husband died-
until his father died Y 
A. Just one time. He called me up about a year 
page 4 ~ before J\fr. Owens died, and I asked him wl1ere he· 
was and he sa:id he was in Bristol. I said, '' Are you 
coming home? 11 And he says, "No, mother, I ain 1t coming· 
home; I won't have time." I said; ""\Yhat are you doing 1 ',. 
And he said, "I am traveling." 
Q. That is tl1e only time you had any coi1tact with him dur-
ing that period of time1 
A. Yes, sir~ 
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Q. When your husband died, was an effort made to notify 
w·. C. Owens of his death? 
A. Yes, sir. 
Q. Did W. C. Owens come to your home after his father had 
passed away f 
A. After he was put away; yes, sir. 
·Q. After he was buried f 
.A. Yes, sir. 
Q. Do you remember about what day or what time it was 
when he..came to your home? 
.A. I don't just remember what day but I know he came in 
one morning a little before daylight. 
Q. You don't remember the exact time he came f 
A. No, I don't. 
Q. What did he do when he came there? 
A. He come in and talked a little while, you know, and be 
,vanted Jennings to come to Lebanon and fix up a little busi-
ness that was up there, and so Jennings come to Lebanon to 
see about it-to see whether he could fix it up or not. He came 
· back and told Coda he thought he could. So, he 
page· 5 ~ came hack up here and fixed it up for him. 
Q. Is "\V. C. Owens tbe person you refer to as 
"Coda'' f 
A. Yes, that's Coda. 
Q. What did Coda do when he came home-was he out and 
around on the farm or what did he do? 
A. No, sir, not until Jennings come back from Lebanon, and 
then visited a little. 
Q. Do you know what business Jack was fixing up for Coda 1 
A. Yes, sir, it was a note they had up there that he owed. 
Q. Do you know whom be owed? 
A. Well, if' I ain't mistaken now, it was money he had got 
.at the Bank-signed a note. 
· Q. Did I understand you to say that Jack Owens came to 
Lebanon and returned to your home and told his brother that 
he could fix his business up? 
A. Yes, Rir. 
Q. And then wl1at was done there, if you know, between Jack 
and Coda? 
A. I think Coda fixed a note and Jennings brought it up here 
and paid it off. 
Q. Do you happen to know, or do you know, what was the 
amount of that note? · 
A. Well, it was $2,000.00 and something. 
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Q. Did you see the note, or are you testifying from what 
you heard? 
A. I saw the note. 
Q. Then what happened between Jack and Coda 
page 6 ~ after that? 
A. "Tell, me and Jennings both ,,,.anted Coda to 
stay there and be with us and fix the business up there~that 
there was plenty there for us all. Of course, we would have 
loved for Coda to have stayed, but he says, "No, mother, I 
wouldn't stay here in no way and take the flouts from the peo-
ple here. I just wouldn't stay here at all." 
Q. ·when Jack came to Lebanon to fix the business up, when 
was that with reference to the time that Coda· came? Was it 
the same day or some other day! 
A. It wasn't the same day that he fixed up that business-
about that trading on the land and the place? 
Q. I think you misunderstood my question. Diel Jack come 
to Lebanon to fix-up the business on the same day that Coda 
came to vour home Y 
A. Yes, sir. 
Q. How long did Coda stay at your home on this occasion? 
A. Well, maybe four or five days. I don't just remember 
how many days it was, but he was there a few days. 
Q. Now, you have spoken about Coda· and Jack trading on 
the place. What was done and said about that? 
A. "\Vell, Jennings first wanted Coda to stay there and help 
fix up things, but Coda said he couldn't stay, that he bad a 
g·ood job at home; that he had a good job and that he just 
wouldn't stay, that he would rather sell his part, his interest 
in the place. Well, Jennings told him if he wanted to sell his 
interest in it, if it was so he could, he would trade with him. 
So, Coda made him an off er and they traded. 
page 7 ~ Q. What offer did Coda make to Jack, Mrs. 
Owens? 
A. Well, $5,000.00-that be would take $5,000.00 for his in-
terest in the place. 
Q. Where was that conversation? 
A. There at home on the porch. 
Q. Then what did you and Jack or Coda do after that? 
A. We come to Lebanon to Joe Duff's office and Jennings 
went over to the Bank and got the money and counted the 
monev out to Coda and Joe Duff wrote a deed. 
Q. "ts Joe Duff a lawyer, practicing attorney, here in 
Lebanon? 
A. Yes, sir. 
W. O. Owens v. A. J. Owens. 47 
Lau~a Owens. 
Q. Were all three of you present in Mr. Duff's office when 
tl1e deed was made 1 
A. Yes, sir. 
Q. And what did you say Jack did¥ 
A. He went over to the bank and got the money .. 
Q. Do you know how much he g·ot 1 
A. Well, I don't know just exactly. I didn't pay so much 
:attention, but he paid all the money, $5,000.00 .. 
Q. You mean in Mr. Duff's office? 
A. Yes, sir. 
Q. And counted it out to him in cash? 
A. Yes, sir. 
Q. Did your son, vV. C. Owens, sign the deed in Mr .. Duff's 
office? 
A. Yes, sir. 
Q. "'lVas the deed delivered to your son, Jack 
1mge 8} Owens, in Mr. Duff's office or noU 
A. Yes, sir. We all three went to the Clerk's 
Office and turned it in. 
Q. To have it recorded f 
A. Yes, sir. 
Q. Then where did you go? 
A. We went back to my home. 
Q. How long dicf"W. C. Owens stay at your home a±:ter you 
all had come to Mr. Duff's office until he returned to his home 
in Indiana? 
A. I don't remember how many clays, but he didn't stay very 
long· because he had to go back to his job. 
Q. At the time that your son Coda left, or any time before 
that, did you talk to him any about his trade with J ackY 
A. I talked to Coda the day that he was going back to 
Indiana to bis home. I says, "Well, Coda, are you satisfied 
now with your trade?" He said, "Yes, mother, I am satisfied, 
I am well satisfied.'' And he says, '' I have got a good job 
and I am going back to it. I just wouldn't stay here with the 
people around here flouting· me and be sneered at." It was the 
morning· he started back to Indiana. He told me, "Mother, 
yes, I am well satisfied." 
Q. Did you lmow your son Coda was married at that time7 
A. No, sir, I did not. 
Q. Now, how long was it after that until your son Coda 
again visited in your home Y 
A. Well, I don't know just exactly how long it 
page 9 } was, but I had a heart attack and thought I was go-
ing to die, and Jennings called' for him to come; but 
I guess it was .a year-I guess it was.. . 
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. Q. How long did he stay at that time? 
A. Not but a day or two. · 
Q. At that time was anything said about his trade, or was 
he making any complaint of any kind? 
A. No1 sir. I never talked with him but just a few hours·, 
because I wasn't able to. · 
Q. Did he say anything· about having any interest in the 
farm or that Jack owed him any money or anything on the· 
estate of an kind t 
A. No, sir. 
Q. Did he come back again after that¥ 
A. Yes, he come back again. 
Q. When was that, if you remember? 
A: No, I just don't remember. I remember him coming back 
agam. 
Q. Do you remember about bow long it was after your hus-
band died until he came the second time you are talking about t 
A. w· ell, it was over a year. I believe it was over a year. 
Q. Had you had any letters or any other communications: 
from your ~on during that year! 
A. No, sir. 
Q. Do you know whether or not anything transpired or took 
place between Jack and Coda on the occasion of this last trip 
you are talking· about with reference to the farm? 
page 10 ~ A. No, not that I know of. 
Q. I mean the trip he made about a year after 
your husband died? 
A. No, there wasn't nothing said then. 
Q. ·were you pres~nt at any time when Coda Owens made 
any demand upon Jack for a settlement of the estate! 
A. Yes, sir. 
Q. About when was that, if you remember? Do you recall 
whether or not your son, Coda, presented a note to tT ennings: 
or Jack for his signature Y 
A. Yes, sir. 
Q. What happened at tliat time-do you know? 
A. Well, Coda was just out on the porch there :fig·uring and 
all. 
Q. Was Jack there f 
A. Yes, sir. 
Q. "\Vas Jack there when Ile was figuring! 
A. A part of the time;. yes, sir. 
Q. What was said between them f 
A. ·when Coda g·ot through :figuring, he asked Jennings to 
sign this note. He said, "Jennings, I am a little hard up for 
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money. I_ wans you to sign this note for me.'' And Jennings 
said, '' I can't do it.'' 
Q. Do you know what was the amount of the note f 
.A. No, I don't know what the amount of the note was. 
Q. Go ahead then. 
A. Coda wanted him to sign it, an<l Jennings 
page 11 ~ said, '' vV ell, now, Coda I can not do it.'' And they 
· both now got sorty mad at one another. Jennings 
didn't want to sign it and he wouldn't sign it and Coda wanted 
him to sign it and he told him he would not do it. 
Q. "\Vha t did Coda do? 
A. Well, he stayed around there a day or two, and he would 
go off, go out and get in his car and drive around out, and 
didn't say anything· much at all about it in any way. . 
Q. Was anything more said to Jack about signing the note 1 
A. No, he never said anything more to Jennings about 
signing the note, when he told him that he would not sign it. 
Q. Did Coda at that time tell him why he thoug·ht Jack 
should sign the note Y 
A. _He said be was a little hard up for money, is what he 
said he wanted him to sign the note, that he was a little hard 
up for money. 
CROSS EX.Al\HN.ATION. 
By l\fr. Griffith: 
Q. Mrs. Owens, how is your feeling to:ward Coda as com-
pared to your feeling toward ,Jack f 
A. "'Tell, I like both of my boys. 
Q. You can read, can't you'? 
A. Not to do much good. I can read print tolerably well, 
but I am a little nervous. I didn't get much education back 
in my days. 
Q. Mrs. Owens, did you, on November 11, 195J, or about that 
time, have somebody to write a little to Coda J 
page 12 ~ A. Yes, sir. 
Q. I hand you this letter, which reads as follows: 
Dear Coda: 
'' Hansonville,· Virginia 
X ovember 11, 1951 
I thought I would write you a few lines this morning. Hope 
all of you are well. Coda, I am awfully· worry that this trouble 
has got up in my lifetime. Coda, I haYe g·ot y-ou out of trouble 
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and now you have started it again. If you go on with this I 
feel like it will hurt vou more than it will me. I would hate to 
face people in Leban"'on for they know what has gone on before. 
You know that Joe Duff fixed the business up and you said you. 
were satisfied with it, and you know that there are three wit-
nesses against you, and you know that we paid you $5,000.00 
for your interest in the estate and got a deed on record to 
show for it. Raymond Boy cl said he didn't see any show for 
you to give any trouble and Raymond also said if he had as 
good of parents as yon had and kept you out of trouble that 
he never would cause your :inother trouble, in her old clays 
and shorten her days. Coda, I never would have thoug:ht of 
you trying to knock me out of my home in my old days. Coda, 
i( you go on with this you will think of a many times of what I 
have told you. Coda, study this all over and make up your 
mind and stop this for my sake. 
Love, 
Your dear old motner '' 
Did vou write that or have it written? 
page 13 ~ A. (had everv word of that written. 
Q. Who wrote it for you? 
A. Well, Else Glenn wrote the letter out and his daughter 
printed it on the typewriter. 
Q. Else Glenn w~ote that out and then his daug·hter wrote 
it on the typewrited 
A. Yes. He couldn't. use the typewriter. 
Q. Where were you 1 
A. At Else Glenn's. 
Q. ·who else was there at that time i 
A. Nobody but me and Else Glenn and Rnhv. his wife. His 
daugther was not there then, but she typewrited it the next 
day. 
Q. ,v ~s Jack there f 
A. No, sir. 
Q. Wh~t did you moan when you said, "and you lmow that 
we paid you $5,000.00 for your interest in the estate"? What 
did you mean by that? 
A. Well, of course, in a way I sl1ouldn 't have put it there, 
I reckon, for J enninp:s was the one that paid it. . 
Q. Did Jack-or Jennings, as you call him-show Coda a 
list of what his fathe1· had wl1en he came there and that money 
was paid? 
W .. C. Owens v. A. J. Owens. 51 
Laitra Owens. 
A. Yes, sir1 he called for the list and Jennings got it and 
;gave it to him and he looked over it himself. 
Q. How many G.overnment bonds were there! 
.A. 1Vell, I think there was $10,000.DO. 
page 14} Q. And there was how much other personal prop-
erty-it ran up how much, $5,000.00 or more? 
A. W :ell, it shows in the figures. I don't-. 
Q, I am just asking if you remember . 
.A. I don't just remember, though. 
Mr. Boyd: Just tell him what you remember and what you 
don't.· 
Q. Did they put any value on the land or livestock and 
things of that kind when they were talking about what Coda 
was to get! · 
A. Vl ell, I don't lmow whether they did or not. "\Vell, now, I 
didn't hear aU of it. You mean when Coda and Jennings 
traded? . 
Q. Yes, when they traded-I want to lmow everything you 
lieard. ,vi10 made an offer of $5,000.00; who ·said the $5,-
000.00? 
A. Coda. . 
Q. Just what did he say about the $5,000.00; what do you 
remember of just what he said, when they first beg-an talking 
about that? 
A. He told Jennings that he was willing to take $5,000.00 
for his interest in the place. 
Q. ,,r as, that before Jennings or Jack came up here to the 
bank of after? 
A. It was after. 
Q. After? 
A. Yes, sir. . 
Q. What happened when he first came up here? 
page 15 } ,Vhat did he come up here the first time for? 
A. To pay off the note Coda owed at the bank. 
Q. They hadn't traded then, had they f 
A. No, sir. 
·Q. How was he going to pay that off? 
A. He took the money to the bank. 
Q. How did he get it ·to .the bank; he didn't come, did bet 
A. Jennings come. Coda didn't come. 
Q. You said they hadn't traded at that time 1 
A. No; they hadn't traded then. 
Q. Di~ Jennings come up here and take his own money and 
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pay off the $2,.000.00! ·was that what was going to be done! 
A. I think Coda made a note-made a note, Coda did, and 
Jennings got the money. · . 
Q. Well,; now, what was Coda giving·his note for-to get the 
money to pay that offt 
A. Y esr sir. , 
Q. Do you know how much he made the note fort 
A. $2,000.00. 
Q. You couldn't be mistaken and it was for $3,000.00 in-
stead, could you t · 
A. VV ell,, I .could be. · I do:n 't get things just straight in my 
mind. 
Q. You were not particularly interested in the amount at 
that time anyway, were you t 
A. No sir. 
page 16. } Q. Isn't it true that at that time Jennings, or· 
Jack as we call him,. agreed to come up here and see· 
if he could settle for- Coda the judgments that Joe Duff had for-
some people he represented agi1.inst Coda here f Isn't that 
what he came fort 
A. Yes, sir. 
Q. Now, Coda owed the Bank of Russell County, didn't he i' 
A. Yes, sir. 
Q. And isn't it true that they thought tl1at $3,000.00 would 
pay off all that was ag·ainst him 1 Didn't Romey Gose 's wife. 
have a judgment -for $200.00 or $300.00 or something, and 
some other people f 
A. I think so. 
Q. Well, now, when Jack came up here I1e brought Coda's 
note to borrow thnt money to pay what they thought Coda: 
owed ; isn't tirn t right r 
A. Yes, sir 
Q. Isn't it true that, when he came back clown there, Jack 
told Coda that that wasn't enough to pay the debts off; that 
the amount that went to Ile Bank of Russell County was $2,-
539.02, and didn't he bring· him ba:ck a: receipt for that sum 
from Mr. Duff; isn't that right? · 
A. VV ell, I don't know ; I guess so. 
Q. Don't yon know that he did bring I1im back a receipt,. 
A. Yes·, sir~ 
Q. Do you remernlJer whether lie brougbt lmck two receipts· 
from Mr. Duff; besides the one for $2539.02, one for 
page 17 f $517.45; and isn't it true that there were some judp;-
ments that were thought to be barred at 'that tim~ 
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and they had to wait to determine whether or not they would 
have to be paid; isn't that right? 
A. I think so. 
Q. Now, it was after he came back that Coda said he 
couldn't stay here that he ha<l to go bac1r to his job; isn't that 
rightl 
A. Yes, sir. . 
Q. Did you mean in your opening statement to say that Jack 
went over here and got $5,000.00 and counted that out to Coda 
in Mr. Duff's office, or was that $5,000.00 made up by this 
payment to Mr. Duff and these people, in paying them offY 
A. Yes, it was all the $5,000.00-he paid him $5,000.00. 
Q. Was that $5,000.00 you are talking about _cash paid to 
Coda Owens that he got, or did that money cover the $~,539.02 
going to Mr. Duff for the Bank of Russell County and the 
$517.45 to Mr. Duff for others-was that monev taken out 
of that $5,000.00 to pay these debts t " 
Mr. Boyd: Do you understand the question T 
A. Not exactly. I know they paid him $5,000.00, but in 
. taking· out so much to pay Mr. Duff, I don't just understand 
· that. 
Q. Did you see l\fr. Duff get some money down there ·y Didn't 
Mr. Duff get some of iU 
A. Yes, he got it. 
page 18 ~ Q. The money l\Ir. Duff got, did it come out of the 
$5,000.00 Jack g·ot at the bank, or was it other 
monev that Jack turned in•/ 
A. \Vell, that was for Ooda 's debts that he paid it, wasn't it, 
and of course it come out of the $5,000.00. 
Q. Do you know anything about how it happened that Coda 
came back up here and paid l\fr. Duff an additional $1,325.06, · 
and got his receipt for it?- Do :vou: know anything about thaU 
,vere you there when that was doncf 
A. No, sir. 
Q. Now, were you with.Coda on the last day ·of July, ]950, 
when he paid Mr. Duff .$1,325.06 and took his receipt for .it f' 
A. Coda paid 1\fr. Duff1 
Q. Yes. 
A. That was for the indebtedness that Coda owed him, ,Toe 
Duff-is that what tlrnt was for f · 
Q. That says on it, "to satisfy three judgments, one in favor 
of Clinclmeld Lumber & Supply Company $117.14 and $148.79 
interest and $4.25 cost, and one in faYor of Lee Adams for 
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$165.00, $:103.00 interest and $3.25 cost, and one in favor of 
Mayme Gose for $283.58 and $2.50 cost.'' "\\7 ere you present 
when they were paid? 
A. I don't think I was. 
Q. You weren't back up here about three days after the first 
transaction was had? 
A. No, sir, not after he made the deed. I wasn't back up 
here with him after they traded and made the deed. 
page 19 ~ Q. Did Coda know when he was agreeing to take 
$5,000.00 for that property that his interest in that 
personal estate was in excess of $51000.00 in value, besides 
his interest in the land 1 Did he know what he had there1 
A. "\Vell, he sliould have knowecl. I reckon he did. 
Q. Well, you mean you weren't down there when Coda and 
Jack, something like a year ago, g·ot out there and made a 
calculation about wlrnt Coda's interest was worth in the estate 
and they counted it out there on the porch. Did that happen 1 
A. No, sir. Jennings never figured ,vi.th him any at all. 
Coda was out there on the porch fig·uring himself and made a 
note. 
Q. Didn't Jennings or Jack give him the itemized list of 
everything that he got? 
A. Yes, sir, he called for it-Coda called to see it and .. Ten-· 
nings went and got it. 
Q. What did Coda say when he asked for itf 
A. He asked if be cared for him looking at the papers, you 
know-the list. 
Q. Tell us the exact lang11age Coda used, if you can. Just 
what was it be said there? 
A. That's all that I remember Coda saying. He asked 
Jennings if he cared for him looking at the list where every-
thing was set down, you know, the property and everything. 
·.Jennings told him no, and went in and got it and give it to 
him. 
page 20 ~ Q. How long were they figuring on that while 
they were out t]1ere? 
A. Jennings wasn't with him very much. He went on-they 
were sowing wheat and Jennings wen.ton about his work and 
Coda set out there and figured himself. I know I got dinner 
and didn't pay much attention to Coda's :figuring, and that 
evening Coda had this note made out. 
Q. To refresh your memory, the first time he .didn't have 
any note and hunted for one and couldn't find one, and then 
came up here to Lebanon and got it. Isn't that rigbt-a 
blank note? 
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A. We had notes there. 
Q. You .are sure there were not.e·s theref 
..A. Yes, we keep notes all the time there .. 
. Q. Y .oµ know Turner Gilmer over here, don't yon T 
A. Yes, sir. 
Q. Did you come up here to Turner Gilmer's to the Bank 
with CodaJ 
A. Yes, sir. . 
Q. And sit in there ln t11e office and talk to Turner about the 
way Jack was running· tl1rough the business 2 
A. No, we didn't talk about him running through the busi-
ness. Coda was running through-
Mr. Boyd: Objection is made to the question because in-
rdefinite, and it is asked that the time, be pointed out :as t@ when 
the alleged conversation. occurred. The question is too in-
1definite and general 
pag·e 21 .} Q. Weren't you talking about giving Turner 
notice not to honor your signature made on checks 
by Jack? Didn't that happen! 
A. No, sir.. No, sir .. 
Q. Did you fill out a card in your handwriting at that time f 
A. I don't know whether I did at that time or not-I don't 
1·emember about that-but I did. 
Q. Is that all -of your answer f Didn't Turner Gilmer at 
· that very time, which was around a year after that deed was 
made, ask you who owned that property down there-whether 
it belonged to you and Jack, or w·hether Coda had an interest 
in it? Didn't he ask you that qwestion thereT 
Mr. Boyd: Objected to as the record shows the correct 
owner of the property .. 
A. No, sir. · 
Q. You never told him at any time that Coda had his inter-
1est in that property? 
A. That he had iU 
Q. After that deed was made? 
A. No, he didn't have nothing in it after that deed was 
made. 
Q. And you never told Turner Gilmer that here in the 
Bank, that he did? 
A. No, I never did tell Mr. Gilmer that he had any interest 
in anything· after he made the deed-after J enniligs bought 
his part. 
56. Supreme· Court oi Appea:Is of Virgrnfa 
Laum Owens .. 
Q. Isn't it true that the $5,000.00 was the amount that Codm 
and .Jennings or Jack had reached the conclusion 
page 22 ~ that it would take to pay the debts off that Coda 
owed that was ag·ainst his interest;, isn't that right'! 
A. $5,000.001 
Q. Yes.. 
A. No, it didn't take that to pay his indebtedness off. 
Q. Are you sure it didn '.t 1 Do you know what it took to, 
'pay it offt · 
A. No, I just really don't know just how much it was-the· 
indebtedness was. I just exactly don't know. 
Q. Who paid ·off that note Jack brought up here, the $2,-
000.00 or $3,000.00 note-who paid that offt 
A. Jack or Jennings. 
Q. You mean Jennings paid off the, $2,.000.00 or $31-000.00; 
note and the $5,000.00 besides, or did that come out of the· 
$5,000.00¥ 
A. Well, I just don't hardly know whether it did or noL 
Q. Did you see any of the money-do you know just how 
much money Jack had there? · , . 
A. I saw the monev and saw him count it out at tToe Duff's: 
office, but now I just dtdn 't pay particu.alr attention, you 
know. 
Q. How much do you know that he did count out in money! 
A. Well1 I know it all amounted up to $5>000.00 ... Q. You don't know what was· involved-that is, whether th~ 
notes and payments to Joe Duff and all those things amounted 
to $5,000.00 or not f 
A. No, T jusi don't know. 
page 23 f Q. Mrs. Owens, did you think that it was honest 
and right to take Coda's 1/3 interest in over $15,-
000.00 in personal property and his.1/3 interest in those bvo, 
farms down there and tum them over to Jack for $5,000.00 ?' 
Did you think that was honest and fair as between your two, 
boys! 
Mr. Boyd: The foregoing question and any answer thereto· 
objected to because highly improper, and seeks to elicit mere· 
conclusion of the witness and is argumentative and not based' 
upon any evidence· of proba:tive value·. 
A. If he was willing to take it, of conrse it was all rig·bt, and 
he said he was more than satisfied with it. 
Q. Do you know, of your own knowledge, that Coda got one 
dollar in money out of bis father's estate over and above this: 
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$2,539.02 that was paid to Mr. Duff for the Bank, the $517.45 
als'o paid to Mr. Duff, and in addition thereto $1325.06, and a 
few small debts f Do you know of Coda getting· another thing 
on earth out of his father's estate other than having those 
things settled by paying off those things that were against 
him? 
A: He never got anything more from there, but Coda, you 
might say, got his part before Mr. Owens died. 
Q. How did he get his part before he died T Just tell us how 
that was. 
A. Well, his father paid him $500.00 at one time-$500.00 
at ·one time. And then I can't go and tell you all that happened 
in turn. · · 
Q. Your view was that Coda had done got his 
page 24 ~ part before Hal Owens died; is that your view of it 7 
Objected to becaus·e purely arg'Umentative and misquotes the 
witness. 
A. Yes, I did. 
Q. Now, Mrs. Owens, isn't it true that Hal had spent as 
much on Jack, or more, in his lifetime than he had on Coda Y 
A. No, he hadn't. .Jack Owens has spent his own money. 
Q. vVasn 't Hal Owens on Jack's note with Jack's wife, and 
just before Hal died and during the time that Jack and his 
wife Were in litigation wasn't there some qnest.iou about get-
ting Jack's wife's name off of that note at the Bank? 
Mr. Boyd: This question and any answer objected to be-
cause wholly irrelevant and immaterial to any issue in this 
case. · 
A. No, there wasn't no question at all a bout it, only just 
M:r. Owens took _it off. 1\fr. Owens just had J.ack to take his 
wife's name off. 
Q. ·well, now, that was on a note that Hal held on Jack and 
bis wife, wasn't it f · 
l\f r. Boyd: Same objPetion. 
A. Yes, sir. 
Q. How long was that before Hal died? 
A. Two years or longer. 
Q. How mucl1 was tliat note; do you remember? 
A. No, I don't remember--! don't remember. 
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Q. How, how long was Hal down and past attending to his 
Qwn business and somebody else had to handle his financial 
affairs? 
page 25 ~ A. Four years. Jack Owens tended to his busi-
ness four years after he got down. Of course, he 
had helped him tend to his business before he had that stroke. 
Q. Jack actually handled Hal's business at least four years 
in his lifetime? 
A. ·ye·s, sir, every·bit of it. 
Q. How did Jack pay that note that "\Vanda's name was on Y 
A. I don't remember just how he paid it, but he paid every 
dollar of it. 
Q. Do you know whether Hal ~igned a one of those checks 
that were drawn on the bank over here the last year of his life-
time¥ Was Hal able to sign checks the last year or two of his 
life? 
A .. No, sir. 
Q. Did Jack just run and operate the farm, sell stork and 
deposit checks and carry the business on just as if he were a 
partner in it? 
A. Yes, he run his business. The checks show it was his 
daddy's business, and he kept it all and kept it separate. 
Q. You know that Jack kept your husband's business and 
his separate? 
A. Yes, sir. 
Q. Have you got those checks of your husband's in the 
last vear or two before he died 7 
A ... Well, I guess I have. 
·Q. You think you have them? 
A. I think so. 
page 26 ~ Q. At what bank did they do their business? 
A. The Lebanon Bank. 
Q. The First National Bank of Lebanon? 
A. Yes, sir. 
Q. And you never heard any agreement that was made in 
the presence of Mrs. Vansickle. Do you have a sister named 
Mrs. Vansickle Y 
A. Yes, sir. 
· Q. When was she at your house? 
A. She was there-we called her when Mr. Owens died and 
she came and then when I had that heart attack she come up 
here with Coda. 
Q. Wasn't she there when Jack and Coda were there dis-
cussing the deed-was she there then? 
A. She was there, lm t she did not know a thing in the world 
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about it, and nobocly knowed but Coda., Jennings and myself; 
11ever knowed or heard anything that was said .about it until 
we come to .Mr. Duff's office.. 
Q. She never heard any of the conversation at all! 
A. No, she never heard any~ 
Q. "\Vas she a dependable and 'trustworthy woman 1 
A. Yes, si.J.-. Of course, she was out around and about the 
'Cooking and she never was with us in any of the talk in no 
way at all. 
Q. She would have been able to know what she heard, 
wouldn't she1 vVas slie reliable in every respect that you 
know of?. 
A. Yes, sic. 
page 27 } Q. She is now dead,, -isn't she f 
A. Yes~ sir .. 
Q. And she died .after this suit was bl'.oug·ht, tlidn "'t .she 1 
A. Yes, sir. 
Q. How many times had she been there at your house with 
Coda? 
A. Well, I don't know.. I will have to study a minute, but 
I don't believe she was ever t11ere but one time. She come with 
Coda when I had that heart attack. That's the only time she 
was ever there-I mean come with him. When I had that 
heart attack she come with him. 
Q. Now, did tliis happen : Did you and Jack and Coda have 
a conversation in the presence of Mrs. Rosa Vansickle? 
A. No, we did not. 
Q. Did A. J. Owens. and L~ura Owens and W. C. Owens 
,enter into a verbal agreement that ,v. C. Owens take part of 
his allotment of the estate and pay off the judgments against 
him in the sum of $5,000.00? ,v as that agreed down there-
that out of his estate, the $5,000.00 would be taken out of 
Coda's part and pay the judgments off¥ ·was that -agreed to 
down there? 
A. Well, I just don't know hardly l10w to answer that, but 
anyway it was took out of it. 
Q. Wasn't that agreed to down there in Mrs. Vansickle's 
presence? 
A. No, sir, Mrs. Vansickle was not around where anything 
was said. Q. You don't know what she heard said between 
page 28 } Jack and Coda, do you T 
A. No, sir. 
Q. How often did you see your sister, Mrs. Vansicklej 
A. Oh, maybe every two or three years. 
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Q. Do you know how well educated your sister was 1 
A. Yes,. sir .. 
Q. Did she have a pretty good education! 
A. No, sir .. 
Q. Do you know her daughters-do you know any of them 0! 
A. Yes,. sir. 
Q. Rosa Vansickle was alive on November 28, 1951> wasn't 
she! 
A. Yes,. sir. 
Q. It was your understanding that ,v. C. O,v·ens 11 your son, 
had agreed. to make a deed and convey everything he had in 
the personal estate and the real estate down there to.Jack for-
Jack paying off that. $5JOOO.OO that Coda owed? 
A. Yes, sir, he made that deed-clear deed for the $5,000.00. 
Q .. But he wasn't getting anything, was he 1 ·what was. 
Coda getting t · 
Mr. Boyd: Objected to because it is perfectly self-evident 
that he was getting pa.yment of his debts, which constitutes: 
valfd consideration. 
Q. Was Coda getting a thing· on earth except g·etting those· 
debts marked satisfied 1 
A. Well, if I am allowed to speak in right therer I feel like he· 
ought to be more-
Q. Didn't Mr. Boyd stop you in the middle of 
page 29 ~ that answer and you didn't complete it 1 Didn't 
he touch yon mid stop you while you we-re sta:rting 
to answe1·f 
Mr. Boyd: Counsel for defendant says that he has not 
touch Mrs. Owens; and that Mr. S. B. Quillen, an Attorney of 
Lebanon, just called at tlie office· door and I asked counsel to, 
suspend until I spoke to Mr. Quillen and came back, and I waf:l·. 
gone out of the oflic'e approximately one-half of one minute;· 
and I further resent the remark of counsel that I touclied this: 
witness in any way. If counsel had been looking,. as he seems: 
to . pretend he had, he would know bet.te'r .. 
Q. How did yon happen to stop right in the· middle of that 
sentencef 
A. I can tell it. I feel like tllat he ougl1t to be more than: 
satisfied, and feel good towards his father and mother, that 
we· have stood goocl for debts and have helped him~ 
W. C. Owens v . .A.. J. Owens. 61 
La;ura Owens. 
Q. If he paid it out of his interest, what he got from his 
father's estate, what has he g·ot to feel good about? 
Mr. Boyd: Objected to because purely argumentative and 
does not seek to elicit any evidence of probative value. 
Q. Isn't it a fact that several vears ago, H. S. Owens had 
denied signing a certain note . made payable to the Bank of 
Russell County Y 
A. Denied? . 
Q. Denied that he ever signed it, in a law suit wherein he 
was sued on a note. Isn't that true-and where this whole 
thing· originated Y 
A. You mean Coda's note Y 
Q. Yes. 
page 30 ~ A. Ye8, sir, he did not sign it. 
Q. Now, that went on for years and ~~ears, and 
after your husband died without making a will '\Y. C. or Coda 
Owens came back here. Isn't that right f 
A. Yes, sir. 
Q. Do you know whether there was an indictment made 
against Coda f Did you all represent to him that an indict-
ment was here against him? 
A. No, we did not notify him anything about it. 
Q. ,v as an indictment made against him t 
A. Yes, I suppose so. 
Q. Y o-ze sister knew all the time where Coda was, didn't she l 
A. I could not tell you. If she did, she did not tell me. 
Q. ·wasn't that the way he was gotten in touch with when 
your husband died-you notified :Mrs. Vansickle Y 
A. Yes, sir. 
Q. How did you happen to notify her t 
A. She was up to see Mr. Owens about a year before he 
died, and of course we were expecting his death any time. 
She says to me, "'Yell, if anything happens, I want you to 
notify me.'' And s11e snys, '' I might get in touch with Coda.'' 
So, whenever he passed away, they called sister in Indiana and 
told her. 
Q. Now, your husband didn't ha-ve to pay any of that note 
to the Bank, did he 1 Coda paid that out of this $5,000.00; 
isn't that right? 
... ~. Yes, sir. 
page 31 ~ Q. This letter that you had writte!l to him, what 
did you mean when you were talkmg about you 
couldn't look people in Lebnnon in the face 1 Just what did 
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yon mean by thatf \Vhat did you refer to when yon said that 
in the lette·r-can you tell us? 
A. Well, I would have just hated for that to have come up in 
any way at all. 
Q. Hated for what to come up T 
A. Owing them notes. 
Q. You mean that you hated it bad enough for him to give 
up his half interest in that real estate, subject to your dower, 
and in the $15,000.00 worth of personal propertyt Is that what 
you were telling him-you hated it that much? 
Mr. Boyd: Objected to because argumentative and mis-
quotes the witness. 
. Q. You mean to state, then, that you were telling Coda in 
this letter that he ought to bate it bad enough about what 
would happen in the future fo give up his half interest in 
that land, subject to your dower .. and his one-third interest in 
that $15,400.00 of personal property, m1d walk away from 
here and let Jack have iU Is that what you mean in this 
letter? When you wrote it to him, is that wi1at you meanU 
Mr. Boyd: Same objection. 
(No answer). 
Q. Put in the record what you meant by this: ''I 
page 32 } would lmte to face people in Lebanon for they know 
what has gone on before." Now, what did you 
mean by that, when you wrote that to I1im ! 
A. Well, I meant, of course, he give them notes, you know, 
and that looked bad. 
Q. Well, Hal never paid any of that, did he? 
Mr. Boyd: This question is objected to because purely 
arg·umentative and seeks to arg11e with this witness, who ap-
pears to be answering to the best of her ability, if counsel gives 
l1er an opportunity. 
Q. Your husband never paid none of that note, did he? 
Isri't it true that he filed under oath an affidavit that he didn't 
sign it, and therefore never had it to pa.y; isn.'t that right? 
A. He said he would pay it. He said he would pay it off 
for Coda, and, of course, we let that go to pay it off. 
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Q. But "you let that go to pay it -off" after your husband 
died-isn't that what you are doing. You and .Jack are doing 
it instead of your husband; isn't that righU 
Mr. Boyd: .Same -objection. 
(No answer). 
Q. Did you or ,Jack turn auy of y~mr household goods in 
down there at the farm as a part of the estate 7 
A. Yes, it's all set down, listed. I think it's all listed. 
Q. A.re you sure of that f 
A. The list will tell-show. 
Q. There is a certified copy of that settlement 
page 33 ~ (hands paper to witness). Look on there and see 
whether or not you have any of that household 
:goods listed. 
. (Witness looks at list). 
Q. You don't find it on there f 
A. No, sir, I haven't found it. 
Q. Do you know why the household goods wereu.,t put on 
theref · 
A. No, I dou 't know why it wasn't. 
Q. Did you have a washing machine f 
A. Yes, ~ir. 
·Q. Did you have a radio? 
A.. Yes, sir. . , 
Q. Did you have a corn-mill down there-a hammer-mill 7 
A. Yes, we had a hammer-mill. 
Q. Do you know why that wasn't put on there? 
A. vVell, I allowed it was put on. 
Q. Do you know why that feed that you paid Mr. Fred John-
son $300.00 to bale up wasn't put on there 7 · 
A. Well, it's due to be on there. 
Q. There was some hay baled there at a cost of three hun-
dred and some dollars by Mr. Fred Johnson, wasn't there? 
A. Yes, sir. 
Q. You don't know why that wasn't on there? 
A.. No, I don't know. 
Q. Wasn't there some lumber Hal had brought in there and 
stacked up out on his farms Y 
A. Yes, that was sawed off of the place and stacked up there 
on the place. 
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page 34 l Q. Do you know about how much of that lurn bc:rr 
there wast 
A. No,. sir .. 
Q. Do you know whether there was any wire fencing that 
was bought and brought in there before he died? Wasn't 
there some wire fencing that he had bought and was there that 
hadn't been put up? 
A. Well, I don't know of any. 
RE-DIRECT EXAMINATION. 
By Mr. Boyd: 
Q. This man by the name of Else Gleen you refen·ed to in 
your testimony, where does he live? 
A. Rig·ht above me-in the house above where I live. 
Q. He is your next-door neighbor i 
A. Yes, sir. 
Q. Had Jack been making his home with you and your· 
late husband for the past several years¥ 
A. Yes, sir. . 
Q. Had this suit been brong·ht at the time that you asked 
Else Glenn to write this letter to Coda! 
A. Yes, sir. Like we got the statement to-night and we 
come up here the next day. V\T e called you that night, you 
remember. 
Q. When you got that statement or notice! 
A. Yes, sir. 
Q. ·when did you see Else Glenn Y 
A. vVell, maybe it was the ne~t day or the next one-only a . 
day or two after that. 
page 35 f RE-CROSS .EXAMINATION~ 
By Mr. Griffith~ 
Q. Mrs. Owens, one otller question: Jack never lived with 
you while he and his wife we-re living together, diet they f 
Didn't they live out in a·house separately! 
A. Yes, sir. 
Q. They lived out here on U. S'. No. 1.9 for a long time, didn't 
theyf 
A. Yes, sir. 
Q. And, that's been in the last three or four years, hasn't it,. 
that they lived there? · 
A. He has been with me three or four years. He has been 
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with me two years after his father died and he was there a 
year or more before his daddv died. 
Q. He was there then abou't a vear before Hal died Y 
A. Yes, sir, or longer. .. 
Q. You know Coda's second wife, don't you-she has been 
to your house¥ 
A. She come when I had a heart attack, with Coda. 
Q. Did you tell her in substance that this deed that was 
m~d~ from Coda to Jaek was solely for the purpose of per-
m1ttmg Jack to settlt~ up the estate and pay out the debts that 
Coda owed, and that he still h3:d his interest in the property, 
or words to that effect¥ 
A. No, I did not. 
Q. You did not tell her anything about thaU 
A. No, I nevei!.. told her anything any way at all 
page 36 ~ about the business. When they come to see me, 
I had_a heart attack and I didn't talk but a little 
bit to any of them. 
Q. If this goes through, Coda hasn't got one nickle out of it 
except the $5,000.00 paid on the debts he owed. That's the 
effect of it, isn't iU 
A. I can't help that, can H 
Q. You are not regretting it, are you 1 That's the way you 
want it to go-Jack to get it all and Coda nothingt 
A. No, sir. Of course, I want his debts paid. 
Q. You are strong for Jack getting it every bit. 
A. No. I want Jennings to have hi~ part and Coda his part, 
and me, too; and Coda was more than willing to take what he 
offered to from Jennings, and they traded, and he was old 
enough to know right from wrong. 
Q. You strongly believe in him living rig·ht up to it and 
Jack keeping it. , 
A. I believe ii1 everybody standing up to their word. 
Q. Do you know how it l!appened nothing was. said about a 
sale or making· a deed until after Jaek or .Jen11mg·s came up 
here to the Bank with that note and was going to pay those 
things off? Do you know how the whole talk about making the 
deed started after be came back and foun<l out that wasn't 
enough to pay the debts'? 
A. vVell, there wasn't nothing said until he come up here 
and straightened up that indebtedness of Coda's. 
Q. He hadn't straighted up all of it, had he-some there 
that had to be straighted out Inter? 
page 37 ~ A. That's right-rlidn 't strnighten it all up. 
Q. It was then that Coda said that he couldn't 
stay here, he would have to go b~ck to his job f 
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A. Yes, he said he had to go back to bis job. 
Q. Didn't somebody say something about Coda making the 
deed so Jack could settle it up? 
· A. No, sir. 
Q. You never heard anything said like that f 
A. No, I never heard nothing said except making a clear 
deed for his interest in it. 
Q. Tell in your own language-·who :first said anything 
about a deed, Coda or Jack? 
A. Well, I don't know just which one said it first. Of 
course, he had to make him a deed if he bought it, you know. 
Q. Which one said something first about buying or selling 
or making the deed-what is the first thing you remember 
either one of them saying about a trade? 
A. Vv ell, Coda and-Jennings wanted Coda to stay there 
with him and help tend to the business. Coda, he just would 
not stay-said he bad a good job and had to go back to his 
job. 
Q. Then what did Jack say, if there is any more, now~ 
A. Coda says, "I would rather sell my interest." Jennings 
said, "vVell," he says, "if I can buy it, I will buy it." 
Q. Then what did Coda say? 
A. Coda says, "vVell, '' he says, "I would love to have the 
money for my part.'' Jennings said, '' I don't 
page 38 ~ know whether for certain tl1at I can get the money, 
but I think I can get the money and pay you the 
money." Coda said he wanted it all in money. Jennings told 
him all right, he would go to the bank and see. 
Q. vVas that all that was said about the price; have you 
told all they said about iU . 
A. Yes, so far as I know. 
Q. Where did the $5,000.00 come in? You haven't told 
anything about that, now. You got up to the point where you 
said Coda told Jennings he wanted it all in money. Now, have 
you told one word about which one made an offer to buy out 
the other one or sell? 
A. Jennings didn't offer to sell his. It was Coda that 
wanted to sell his part. 
Q. Tell me the words he used-just the language. 
A. w·ell, he says, "Jennings, I wouldn't stay around here 
among the people here a.t all a.nd he sn(?rred at and flouted 
around by them. I have got a good job and I am going back 
to it, and I would love to sell my interest in it.'' Jennings 
said, "If I can buy it and we can trade, I will buy it.'' 
Q. Then what happened? 
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.A.. Well, I just don't know all the words.. I wasn't with 
them just all the time. 
Q. Tell what you did hear. Now, tell me what else was 
said after that by either one of them, that you remember. 
A. Well, after they traded and everything, they 
pag·e 39 ~ just went to Lebanon-said we all three would go to 
Lebanon. 
Q. Now, you tell me about the trade. You are talking about 
after the trade, but who said what about the trade? What 
.else did you hear said between Coda and Jennings except what 
you have told f Tell me a11y other thing you heard either one 
-0f them say .. 
A. Coda just traded with him and they come to Lebanon. I 
just don't remember just the words. 
Q. You know that is not telling what either one of them -said. 
·Tell me what else Coda said to Jenning·s or Jennings said to 
Coda except what you hav.e told. ·what else did you hear 
either one of them say 7 
(No answer). 
Q. Did you ev-er hear Jennings say, '"'I will sell you my 
interest down there for $5,000.00'' 1 
A. Did Jennings e,1er say that to Codd 
Q: Or Coda say it to Jennings 7 
A. Yes, sir. 
Q. Where were they! . 
A. I don't know for certain, gut guess right there on the 
porch. They talked a lot in Jennings' room. 
Q. Were you in there when they were talkingT 
A. Most all of the time. 
Q. Why didn't you say a while ag·o he said he would take 
$5,000.00 for it, if you heard thaU 
Mr. Boyd: Objected to because the witness has stated 
repeatedly that Coda offered to take $5,0'00.00 for 
page 40 ~ his interest in this business. 
A. Different times. 
'Q. Tell me the language that Coda used when he said he 
would· take $5,000.00 f 
Mr. Boyd: Objected to because repetitive. The witness has 
been over this time after tima . 
68 Supreme Court of Appeals of Virginia 
LQ/Ura Owens. 
Q. Just what was the words he used and said about that. 
A. Well, I don't know. 
Q. Mrs .. Owens, isn't it a fact that you are assuming that he 
traded by reason of the fact that he came up here and signed 
that deed Y Aren't you assuming that he sold it by reason of 
the fact that he did those things-isn't that what you are 
doingt 
A. Of course he sold it; he sold it to Jack. . 
Q. What I am trying to get you to state is what you heard 
each fell ow say and not your conclusion. 
A. Well, I didn't hear it all; only I knowed they traded. I 
knowed he sold his interest to Je11nings, but I don't remember 
just the words, all that they said. 
Q. How do you know, if you weren't there when they did 
trade or know what they said t 
Mr. BQyd: Objected to because it is perfectly obvious that 
it is an attempt on the part of counsel to browbeat the wit-
ness, who is 77 years of ag·e, and trying to confuse he1· in 
every w·ay possible. The witness has been propounded the-
same questions at least 50 times- and has made her answers. 
Mr. Griffith: And fifty times no answer. 
page 41 ~ Mr. Boyd: That's because you are trying to get 
the ans,ver to suit yourself rather than the facts 
in the case. 
A. Well, I was there when they trnded, but I don't just re-
member all that was said, but I kno,v they traded. 
Q. Now, which one made the offer f 
Mr. Boyd: Same objection. It's been answered over and 
over. 
A. I told you a time or two. 
Q. Tell us again. _ 
A. Coda was the one that wanted to sell his interest. 
Q. vVbat did he say he would take for it f 
A. He said he would take $5,000.00 for it. 
Q. Did he say he wanted it all in cash t 
A. Well, yes, he wanted it all in cash, but of course he had to 
pay this. Q. What did Jack sayi . 
A. That he thought he could get it at the bank. 
Q. And he came up here to get it 1 
A. Yes, sir. 
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Q. _Did Coda say he would take $5,000.00 and let him pay 
the $::>,000.00 on debts he owed t Is that what he said he would 
take? 
.A.. Sure; he would take that· all out-the indebtedness. 
Q. And Coda made him an offer. Did he know how much 
there was against him then¥ 
A. \Vell, I guess he knowed prettv well. 
·Q. Jack or Jennings had done been up here and found out 
what it took, hadn't he f 
page 42 ~ A. Yes, sir. 
Q. And he reported back it took $5,00.00 to pay 
them off; that he would have to get that much money. Isn't· 
that what happened? 
A. It didn't take no. $5,000.00 to pay the indebtedness. 
Q. You think not. Do 'you know how much it took f 
.A.. vVell, no, I don't know just how mueh it took, but in all 
Jennings paid him $5,000.00. 
Q. Wbat Coda offered was to take $5,000.00 and credit his 
debts all off. 
A. No, he wasn't to leave them debts on Jennings. He paid 
them then. 
Q. That's what I said-the $5,000.00 was first to .go to pay 
on those debts Coda owed. 
A. Yes, sir. 
Q. And then any balance, he was to get it 1 
A. Yes, sir. 
Q. And that's what he made an offer to do 'f 
A. Yes, sir. 
Q. There was no underRtanding· that .Jack was to settle up 
the estate and release Coda's interest in the personal prop-
erty to pay the debts, or nothing of that kind-nothing was 
said about that? 
A. No, sir. 
Q. And you figure that Coda ought to have been well pleased 
with that? · 
~ A. ·wen, he said he was well pleased with it, and 
page 43 ~ I felt like lie ought to be. I did-I feel like he oug·ht 
' to be well plem;ed. He said to me, '' Mother, I am 
well pleased with it.'' He said, "I can't stay around here with 
YOU all.'' 
· Q. Are you a partner ,vith ,Jennings in the buying of that in-
terest t You said in that letter ''we paid you.'' Were you a 
partner with bim in it 1 
A. Well, I don't know that I was. I help him. 
Q. You are interested with him in the buying¥ 
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A. No, sir. . 
Q. Was it your money or his money? Did you endorse 
for him to get the money? 
A. Yes, I endorsed for him. 
Q. To get the money? 
A. Yes, sir. 
Q. You say you are now, or not, a partner with him in 
that buy? 
A. No, sir, it's his business. 
Q. What did you mean ":hen you said ''we"? 
A. I reckon I just misspoke it in a way. 
Q. But you were interested to some extent in Jennings be-
half, weren't you? 
A. Sk? . 
Q. You were favorably inclined · toward Jennings' side, 
weren't you, in the deal Y 
A. Well, I had nothing· at all to say in the deal. They made 
their trade themselves, Coda and Jennings did. I didn't 
tell them to do it or nothing-they traded themselves. 
page 44 ~ Further she saith not. 
(Signature waived). 
A. J. OvYENS, 
the next witness, of lawful age, who, after being by me first 
duly sworn, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Boyd: 
Q~ Please state your name, age, residence and occupation. 
A. A. J. Owens; age 49; occupation farmer; and my home is 
in Russell County, Moccasin District. 
Q. I believe you are a son of the late H. S. Owens? 
A. Yes, sir. • 
Q. And a brother to the complainant, W. C. Owens Y 
A. Yes, sir. 
Q. What occupation did your father follow during his life-
time? 
A. He was a farmer. 
Q. What official position, if any, did he hold in Russell 
County? 
A. Well, he was Supervisor for the Moccasin District. 
Q. Were you born and reared in Russell County? 
A . .Yes, sir. 
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Q. How much land did your father own at the time of his 
death? 
A. He owned 228 acr.es and a fraction. 
Q. W.as that in one or more farms? 
A. It was in two. 
Q. How long had he owned these farms! 
page 45 } A. I couldn't tell you exactly. The first farm, 
kn.own as the '' Home Place''., I would say approxi-
mately forty years, more or less. 
Q .. And the other farm? 
A. I would say ten to twelve years. 
,Q. Is that know as the '' Mountain Farm'' 1 
A. Yes, sir. 
Q. What type of farming operation did your father follow 
,or engage in? 
A. Well, just general farming and raising livestock and 
feeding them. 
Q. Had there been any substantial change in the amount of 
property owned by your father and his method of operating 
his farms for the last ten or fi.f teen years preceding his death, 
or had he contiwue along the ·same way he had conducted his 
farming operations Y 
A. Practically the same wny. 
Q. Do you own any real estate in Russell County! 
A. Yes, sir. 
Q. What land do you own? 
· A. Well, I own 187 acres and a fraction, known as my 
·" Mountain Farm" ; then I own-I don't know, but s-eems like 
it's about twelve acres, lmown as the "J. 0. Salyers Farm" .. 
I also own another small tract of land there in the neighbor-
hood of I would say 13 or 14 acres, more or less. I also,. own a 
3/6 interest in 10 acres. 
Q. Does this 187-acre tract adjoin your father's 
page 46 } land Y 
A. It does. 
Q. When did your father dief 
A. He died on July 20, 1950. 
·Q. Did he leave a will or not t 
A. No, sir. 
Q. Where had your brother, W. C. Owens, been for ten to 
thirteen years preceding the date of the death of his fatherY 
A. I don't know where he had been; nothing except what he 
fuhlma · 
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Q. Had he been in your father's home prior to his ·death 
during the ten or twelve years preceding his decease Y. 
A. Not in my knowing. . 
Q. Before your brother left Russell County or fhe State of 
Virginia,. where was he living just immediately prior there-
to! 
A. Shortly before he left, I believe you said¥ 
Q. Yes. 
A. His family lived at Castlewood. He was at a place be--
tween Abingdon and Bristol. 
Q. "What kind of a place Y 
A. Selling furniture, I would say. 
Q. I will ask you whether or not, shortly after he left the 
State, two indictments charging· forgery were returned ag·ainst 
him by Grand Juries of the Circuit Court of Russell County, 
Virginia! 
A. Yes,sir, there were. 
Q. Upon w horn ,,,ere the instruments forged, ac-
page 4 7 r cording to the indictments t 
Mr. G,riffith: Objected to because irrelevant and immaterial 
and inadmissible for any purpose, and details matters be-
lived to be completely foreign to any issue involved in this. 
case. 
A. Upon my father and a Bailey-I don't recall his initials. 
-to my best recollection. 
Mr. Griffith: Motion is made to strike out the answer of 
the witness for reasons noted in the objection. 
Q. _after your brotlier left, or after the indictments were 
returned against him, when did you next see him again¥ 
A. I didn't see him any more until along the last days of 
July, 1950. 
Q. ,vas that after the death of your fatherf 
A. Yes, sir. 
Q. Wlrnre were you living at that time! 
A. I was making my home with my father and my mother. 
Q. Did your brother come to your mother's home during the 
later part of July, 1950 ¥ · 
A. Yes, sir. 
Q. ,\7hat time did he arrivet 
A. You mean in the month? 
Q. What time of day was it t .1 
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A. ,,r ell, I couldn't state exactly, but it was, I would say 
in the neighborhood of four o'clock in the morning. 
Q. What did he do when he came theref 
A. vVell, sir, he came in and talked to us a while, 
page 48 ~ and he said he was given out and wanted some rest 
and went up in my room and laid down. He wanted 
to know if we reckoned we could fix up these indictments and 
this indebtedness of his and get a clean slate of it. 
Q. Do you know whether or not W. C. Owens had made any 
payments of any kind upon his indebtedness since the time he 
left the State of Virginia? 
A. I do not. 
Q. So far as you do know, had he made any such payments'? 
A. None that I Jo1ow of. 
Q. Go ahead and tell what else transpired at your home with 
respect to the matter you have just testified about. 
A. He asked me if T would come to Lebanon and check into 
it and see what indebtedness ,vas against him and to see the 
Commonwealth's Attomey, and also the representative of the 
Bank, Mr. Joe Duff, to see about paying this off, and if they 
would withdraw the indictments and make him free. 
Q. "\Vas the Bank of Russell County the holder of one of the 
forged instruments?· 
A. Yes, sir. 
Q. Was J. E. Duff Attorney for the Banld 
A. Yes, sir. 
Q. Did you consult with ·the late E. F. 1Iargis, Clerk of 
the Circuit Court of Russell County and ascertain the costs 
that had accrued in the criminal proceedings t 
A. Yes, sir. 
Q. Did you receive information from the Com-
page 49 ~ monwealth's Attorney that a motion would be made 
to nolle proscqui the cases on payment of the cost, 
etc.? 
A. Yes, sir, I did. 
Q. Did you communicate that information to your brother 1 
A. Y cs, sir, I did. 
Q. ·Did you also ascertain from :Mr .. J. K Dnff that the 
Bank of Russell County would not prosecute in the criminal 
prose~tiou in the event the note was paid off f 
A. I did. . 
Q. Diel you communicate that information to your brother'? 
A. I did. 
Q. Did your brother rome to Lebanon with you at the thpe 
you were making these inquiries? 
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A. He did not. 
Q. What did you do then after you received this informa-
tion? 
A. I hired a cab and went back home and taken him the 
figures on it-showed him the figures on it. · 
Q. Do you remember what those figures were? 
A. I do not. 
Q. What did either of you do with reference to obtaining 
the money with which to pay off the indebtedness? 
A. "\Vell, sir, he said he didn't have the money to pay it off, 
and wanted to know if I could get the money to pay it off. I 
told him I didn't know but I guessed I could by my mother 
endorsing for me, as I always had. He wanted to know if I 
could get it and not worry my mother about it by my endorsing 
for him. I told him I didn't know for sure, but I 
page 50 ~ felt like I could. So, he made a note and signed it 
for the amount of $3,000.00, and I came back to the 
Bank and endorsed it and presented it to the Bank and they 
gave me the money on it. 
Q. Do you have that note with you? 
A. Yes, sir. 
Q. This note appears to be dated on .July 28, 1'950, payable 
on demand in the amount of $3,000.00, signed by W. C. Owens 
and endorsed by A. J. Owens. Is that the note just referred 
to? 
A. Yes, sir. 
Q. Is that the day you obtained the money, July 28, 1950, 
A. Yes, sir. 
Q. When had W. C. Owens arrived at your home with refer-
ence to the date of this note Y 
A. He arrived there in the morning on the date of this note. 
Q. About four a. m. on July 28, 1950! 
A. Yes, sir. 
Q. Has this note been paid, and, if so, by whom Y 
A. Yes, sir, by me. 
Q. I notice a bank cancellation stamp .showing payment 
on February 12, 1951. Is that correct! 
A. Yes, sir. 
·Q. I will ask you to file a true and. correct copy of this note 
as a part of your evidence, marked "Exhibit No. 1" with your 
deposition, and you will please keep the original available 
for inspection by the court and interested parties. 
page 51 ~ A. Yes, sir, I will file the same, as requested. 
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A. Obtained the money on this note 1 
1Q. Yes. 
A. I came over here and paid Mr. Duff. 
Q. Do you recall how much you paid Mr. Duffj 
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A. I do not, just exactly. . I know it was in the neighbor-
hood of $3,000.00, more or less-in the neighborhood of it. 
I do not remember the exact dollars. 
Q. There has been filed in evidence an exhibit marked '' J. 
E. Duff Receipt No. 1 '', dated July 28,, 1950, which purports 
:to show that Mr. Duff received from you the sum of $2,539.02 
in payment of four notes that vV. C. Owens- owed the Bank of 
Russell County. Is that the receipt l\fr. Duff gave you, so 
far as you recall? 
A. So far as I recall~ it is; and I t~rned it over to him, 
to my best recollection. 
Q. To Coda Owens 7 
A. Yes, sir. 
Q. There also has heen filed, marked "J .. E. Duff Receipt 
No. 2' ', dated July 28, 1950, which purports to show that Mr .. 
Duff received from you $517.45, in full payment of a note pay-
.able to the order of C. E. Bailey, and will a-sk if that is. a re .. 
iceipt you received from Mr. Duff, and, if so, what you did with 
the receipt? 
.A.. So far as I know, this is the receipt which Mr .. Duff gave 
me, and it was presented back to my brother by me .. 
page 52} Q. After you made the payments you have testi.,. 
fled about to Mr. Duff, what did you do then 7 
A. I went back home and carried in the receipts and told 
l1im I had it all fixed up and he came on out and made himself 
seen to the public. 
Q. Then what was the next occurrence between you and 
your brother with reference to your father's estate? 
A. Well, we talked around there about the estate and what 
steps were going to be taken and so on, in regard to it, and I 
asked him what he was going to do about his-it was that same 
day or the next day or so-and he said that he didn .,t want it 
at all, that he absolutely-he wanted t~ sell it and wanted the 
money for his, in other words. I says, '' Coda, come on back 
l1ere. We can both work together and make money." And he 
just replied back that he would not come back here under any 
-consideration whatever; that he wanted to sell his entire in-
terest in it, as he had a good job and liked the place and he 
would not consider whatever coming into this neighborhood 
to live any m~re. 
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Q. vV ell,, then what was said and ~lone about his interest in 
the estate! 
· A. I said,, '' Coda, if there is nothing else to do but sell it 
and so on,, what q.o you want Jar it-what will you take for it?'' 
And he said that he would take $5,000.00 for it. I said, '' Coda11 
do you mean that you will take $5,000.00 and make me a clear 
deecl to itt'' He says, ''I will.'' I said, '' All 
page 53 ~ right, I will just buy it. '' 
Q. Did you know at that time whether or not 
your brother was married 1 
A. No,: sir. 
Q. Wliat was your understanding! 
A. l\£y understanding was that he wasn't. He told me and 
mother that he was not married.. 
Q. Go ahead-what did you do with ref ere nee to obtaining 
the money and closing out the deal with Coda! 
A. Well, in the next day or two, I will say, he, my mother 
and myself ca.me to Lebanon and had a deed made for it and 
my moth~r endorsed the note for me for $2,000.00, as I recall,, 
and I went to the Bank and got the money and rame hack. He 
and mother stayed in Mr. Duff's office and I came back and 
brought the money Jn cash and turned it over to him, less the' 
indebtedness there, whatever it was-in the neighborhood of' 
$3,000.00 indebtedness---a:nd in the neighborhood of $2,000.00 
I turned over to him. I can't remember the exaet dollars. 
. Q. Did Coda and your mother come to Mr. Duff's office with 
vou°l · 
· A: Yes, sir. 
Q. And were you all present when Mr. Duff prepared the 
deedt 
A. Yes, sir~ 
Q. Did your brother read the deed Y 
A. Yes, sir. 
Q. Was he in his normal condition f 
A. Yes, sir. 
page 54 ~ Q. In a normal state of health f 
A. Yes, sir. 
Q. And you say you left the- office of :M:r. Duff and went to 
the bank and brought the cash back to the office 1 
A. Yes, sir. 
Q. Has that note for $~,000.00 been paid, tlmt you are talk-
ing aboutf . 
A. Yes, sir. 
Q. Who paid it! 
A. I did.. 
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Q. Do you have that note with you t 
A. I haven't got it 011 my person. 
Q. Is it among your papers, so far as you know! 
A. So far as 1 know, it is. 
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Q. I will ask you to file a true and correct copy of that note, 
marked "Exl.tibit No. 2" with your testimony. You will, of 
course, keep the original available for inspection by the court 
and interested parties. . 
A. I will file same, as requested. 
·Q. There has been filed in evidence an exhibit marked "J. 
E. Duff Re~eipt No. 3'', dated July 31, 1950. vVas July 31, 
1950, the date on which the deed was madei 
A. Yes, sir. 
Q. This purports to show that J.E. Duff received from W. 
C. Owens the sum of $1325.06, in payment of three. judgments 
in favor of Clinchfield Lumber and Supply Company, Lee 
Adams ancLMayme Gose. ·were you present when 
page 55 ~ Mr. Owens paid this amount of money to Mr. Duff 
or notf 
A. In my recoll~ction, I was not. I have no recollection of 
that. 
Q: Did you pay ·w. C. Owens $2,000.00 in cash in Mr. J. E. 
Duff's office f 
A. In the neighborhood of it; yes, sir. 
Q. I hand you what purports to be a deed, dated ,.July 31, 
1950, between vV. C. Owens and A. J. Owens, which appears to 
be of record in the Clerk's Office of the Circuit Court of Russell 
County, Virginia, ii1 Deed Book 131, page 533. I will ask you. 
if that is the deed which you obtained from .Your brother, 
covering· his interest in the real and pe·rsonal estate of the late 
H. S. Owens? 
A. Yes, sir, that's the deed. 
Q. I will ask yon to file a certified copy of this deed with 
your evidence, marked "Exhibit No. 3". 
A. I file same as requested. 
Q. Now, how long did your brother stay at your home, or 
your mother's l10me, after July 31, 1950, or after the deed was 
executed 1 
A. I could not answer that exact. He stayed at home, I 
would say, from two to three or four days. 
Q. How long was he there altogether? 
.l\.. Something like a week, I would judg·e. 
Q. Now, from the time that you returned to your home from 
Lebanon where the cfoed had been prepared, did your brother 
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make any complaint or objection to what had beeu 
page 56 ~ done Y 
A. No, sir. 
Q. Did you all have any conversation at all with reference 
to what had been done before he left Y . 
A. No, sir. 
. Q. You heard your mother testify this morning, did you 
not?' · 
A. Yes, sir. 
Q. Were you present at the conversation testified about by 
her, in which she states that she asked Coda whether or not he 
was satisfied-were you present at that time? 
A. Yes, sir, I was. 
Q. vVbat was said between them Y 
A. Mother asked him if he was satisfied with what he- got 
out of it, and he said that he was, that he was well satisfied 
with it. 
Q. When was that with reference to the time he was leaving 
A. ·wen, I would say that was the morning that he left, to 
the· best of mv recollection. 
Q. When did you next see your brother? 
A. The next time I saw my brother, I couldn't tell you what 
month it was, but it must have been six or eight months after 
that, more or less. My mother had a heart attack and I called. 
him and told him that she was in a serious condition and to 
come at once, and he came in. 
Q. How long did he stay at that time? 
A. I don't remember exactly-three or four days. 
Q. Now, during· that period of time did your brother make 
any objection or lodge any complaint about what 
page 57 ~ had been done? 
A. No, sir. 
Q. Now, then, when did you next see him? 
A. Well, it must have been six or eight months after that, 
I guess-something like that. I don't remember exact. 
Q. Was anyone with him on the occasion of his visit home 
when his mother was sick? 
A. Yes, sir. 
Q. Who was with him Y 
A. Some w·oman was with him. I do not know who she was 
and my best recollection is that my aunt was with him, too. 
Q. This other lady you spoke about, who did he say she 
was? 
A. Well, she wasn't introduced to me. I did hear him intro-
duce her to some ladies around there that were visiting 
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mother, and he introduced her as this: he spoke to them and 
shook hands with them :and he introduc-ed her by saying this: 
"'This is the tail-end of Indiana.'' 
Q. Did she stay there with him during all that thre·e or four 
days1 
A. Yes, she was around with him. 
Q. Did she leave with him and go back to Indiana Y 
A. She did. . 
Q. Was she with him on the next time he came home? 
A. No, sir. 
Q. Is that the only time you have ever. seen her t 
A. No, sir, I ·have seen her after.that. 
·Q. When did you next see h~r 1 
A. Well, the next time I seen her was a year or 
J)ag·e 58 } so after that, I g11ess-six or eight months, maybe 
it wasn't over that-she came in with him. 
Q. Well, when did you first learn that he was married to 
her? 
A. When he came in the second time that he came in with 
. her with him, he said that ]1e was married to her. _ 
Q. About when was the first time you received any informa-
tion, direct or indirect, from your brother, expressing his dis-
satisfaction with the trade he had made with you? 
A. He never expressed that he was dissatisfied. with the 
trade to me, but next to the last time that he was in-
Q. About when was thaU 
A. Well, that was, oh, six or eight month, I guess, after this 
other time I testified about. 
· Q. He testified he was back at his_ home about September, 
1951. Is that approximately the correct date! 
A. That's approximately the date. 
Q. To which you are now referring! 
A. Yes, sir. · 
Q. All right; what happened at that time now~ 
A. He asked me if I had the appraisers list, and I said I bad. 
He asked if I cared for him seeing it and I said, "I do not." 
I went and got it and give it to him. I went on about my work 
and it was either tliat night or the next day, he presented me 
with a note and asked me if I would sign it. 
Q. What did he tell you the note was for Y 
A. He asked me if I would sign this note for him, 
page 59 ~ that he was in need of some money. 
Q. Did he tell you what the note was for and 
what·he wanted it forY 
A. No, sir. 
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Q. Did you see the note·t 
.A. I seen the note-I did not take it in my hands and did 
not see it. 
Q. There has been exhibited with your brother's testimony 
a note, marked "Exnibit-Compromis·e Note", dated.August 
1, 1950, payable on demand to the order of W. C. Owens in the· 
amount of $14,730.00. Do you know whether or not that is the 
note he wanted you to sign Y . 
A. No, sir, I do not know whether it's the same one or not .. 
Q. But he did present you a note t 
A. Yes-, sir. 
Q. And you refused to sign it f 
A. That's right. . 
Q. Did he- tell you at that time what that note was ·for ancI 
what amount it wasf ' 
A. No, sir. 
Q. vVell, then, after you had refused to sign this note, now 
much longer did he stay at your home? 
A. After I refused to sign this note, he j'!lmped np ancI 
cursed and. said, '' By God"', I would be sorry if I didn't sign 
it; that l1e would make me sorry that I didn't sign it. I said,. 
'' '\Vell, by Goel, I may be, but I am not going to sign it. I can 
tell you that ria·ht now." And we had a few morn 
page 60 ~- words and my mother got to screaming· and said,. 
"Yon boys be quiet and have no rackets- here. You 
ought to be ashamed of yourselves.'' And I went on about 
my work 
Q. How much Iong·er did your brother stay at your home? 
A. I would say something· like two or three days. 
Q. Was anything more said by him to you with regard to 
sig·ning the note f 
A. No, sir. 
Q. WI10 first proposed buying or selling his interest in the· 
estate, Jackf Which of the two of you proposed buying or 
sellingf 
A. Coda proposed selling bis interest to me. 
Q. It's alleged in the bill of complaint filed in this case that 
W. C. Owens agreed to assign, set over and transfer to you alr 
of his- one-tllird interest in the proceeds of stocks, bonds, notes, 
etc., and other personal effects, and also his one-half interest 
in the real estate, to secure you the payment of $5,000.00. fa 
that correct or noU 
A. No, sir. 
Q. It is further alleged in tI1e llill of complaint tT1at, alt11ough 
tlle deed of conveyance appears to be absolute on its face, it 
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,vas not intended as such, but, on the contrary, it was expressly 
understood and agreed .that title to the property and effects 
was to be held by you as security for the payment of $5,000.00. 
Is that correct? · 
A. No, sir. 
page 61 ~ Q. It is further alleged in the bill of complaint 
that, upon payment and satisfaction of this in-
debtedness, you had agreed to ·reconvey his interest in the land 
and personal property to your brother, "\V. C. Owens. Is that 
correctf · 
A. No, sir. 
Q. Has your brother paid any pa rt of the two notes aggre-
gating $5,000.00 1vhich you obtained¥ 
A. He has not. 
Q. Has your brother eve1~ made any request or demand upon 
you for settlement of the estate? 
A. He has not. 
Q. Had your brother ever asked you to reconvey the land to 
him or transfer any personal property to him prior to the in-
stitution of this suit f 
A. No, sir. 
Q. Your brother has testified in this case that the estate had 
$10,000.00 in Government bonds and that these bonds were to 
he cashed and the notes that had been made were to be lifted 
from the cashing of these bonds. \Vas there any such under-
standing Imel like that by anyone 1 
A. No, sir. 
Q. Did your brother know at the time of this deed that your 
father owned approximately $10,000.00 in Government bonds? 
A. Yes, sir. I don't know whether he knew the exact 
amount or not. I wouldn't be positive, but I don't think I 
knew the exact amount at that time. 
Q. Did you receive any refund or repayment 
page 62 ~ from Mr. ,J. E. Duff upon certain judgments, which 
your brother had paid off, Clinchfielcl Lumber and 
Supply Company, some time after the date of the deed? 
A. YeR. sir. 
Q. And what did you do with that amount of money or re-
fund? · 
A. Mr. Duff gave me his check, is my best recollection, and 
I wouldn't say positive whether he made the check to me or 
· Coda. He gave it to me and it was carried to him by my 
mother and turned over to him. 
Q. You mean Mr. Duff's check was delivered to your 
brother, "\Y. C. Owens? 
A. Yes, sir. 
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Q. Your brother has testified that there was an agreement 
or understanding- that you were to settle with him for his in-
terest in the estate as soon as you had settled the estate. Was 
anything ever said between you and yqur brother that you 
were to settle with him upon completion of the settlement of 
the estate 7 · 
A. There was not. 
Q. Your brother bas testified at some length that you and 
he had gotten together and had appraised the property-total 
value of the estate $59,192.76-and that he agreed to take ·one-
third of it, $19,730.92, and that yoll' stated, "I am not in shape 
to pay you off now, but I will by the first of the year. I will 
make you my note for $14,730.00, which I will pay off by the 
first of 1952." Did you have any such conversation as that 
with your brother f . 
pag·e 63 } A. I did not have any such conversation as that 
with mv brother . 
. Q. Did you at any time agree or promise to pay him any 
amount for his interest in the estate other than $5,000.001 
A. I did not. · 
Q. Your brother has further testified that, in addition to the 
$5,000.00, you had agreed to give him a balance of $14,730.00, 
making· a total of $19,730.92; is that correct or noU 
A. No, it is not. 
Q. It was also testified by your brother that, at the time of 
this alleged conversation, you couldn't find a note, but that you 
agreed to come to Lebanon the next day and came up to 
Lebanon and make the note the following day. Now, is that 
correct or not? 
Q. No, sir. I did not make the note. He niade the note him-
self and presented it to me. 
Q. Did you all come to Lebanon and did he get a note, so 
far as you know? 
A. I don't know. 
Q. Did you make any statement to the effect that, when he 
presented you with the note, that you hadn't slept well the 
night before and you had been worried over it and you couldn't 
sign it? 
A. I did not. I just said, ''.1 will not sign it.'' 
Q. Your brother also testified, in quoting you, that you 
stated at that time: '' I am going to round up my 
page 64 ~ business here-I am going to round this thing up-
I am going to rou~d up bere_. I don't know just 
what I am going to do but I will settle with you by the first of 
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the year 1952. '' Did you make any such statement as that to 
your brotherj 
A. I did not. 
Q. Did you make any ·effort to withhold any information 
from your brother as to the value of the estate! 
.A. I did not. 
Q .. Did you mak~ any false representations or inducements 
or promises, in order to obtain a deed from him for his interest 
in the property? 
A. I did not. 
Q. Did you purclmse this property in the belief that you 
were obtaining· all of his undivided interest in the real and per-
sonal property of your father's estate for the suni of $5.,000.00 
~~, . 
A. I did. 
CROSS EXAMINATION. 
Bv Mr. Griffith: 
·Q. At the time that you were discussing with W. C. Owens 
this trade, had you been qualified as Administrator? 
A. I wouldn't say wl1ether I was then or not. If not, I was 
shortly afterwards. I wouldn't· say positively whether I was 
or wasn't. 
Q. You had been operating the place for your father after 
he had a stroke, l1adn 't you? 
A. Yes, sir. 
page 65 } Q. In fact, your father hadn't been able to sign 
his name or do any business for a year or two, had 
l1e? 
A. That's riO'ht. 
Q. You wer; more familiar with his :financial affairs than 
anybody else at that time, weren't you Y 
A. Yes, sir, I g-uess I was. 
Q. Did W. C. Owens ask you anything about how much 
money your father had when he died before this trade was 
made? 
A. Yes, I believe he did, the best of my recollection. 
Q. Did he ask who owed him and how much was. owing to 
him? 
A. I think he did. 
Q. Did he know about how much that your father had-that 
he·had $10,000.00 in Government bonds? 
A. He knew that he had some bonds, but I wouldn't say 
whether I told him the exact amount or not. If it had been ap-
praised beforehand, of course I knew what it was, but I 
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wouldn't say whether I told him the exact amount or not, if' I 
didn't know myself. They were over here in the bank in the 
box. 
Q. Did he go out and make any investig-ation of the amount 
of livestock your father had before this trade.1 
A. Wellr I told him. We went on the place and I told him. 
Of com.·se,. I don't know-the only thing he knew was what I 
told him, I guess, so far as I know. 
Q. You realized at the time you were having these papei·s 
drawn up that your brother was passing to you in liquid 
assets from the personal property of yo11r father's·. 
page 66 ~ estate in the neighborhood of $5,000.00 as his part,. 
didn't you? 
A. I didn't know what the value of it was .. 
Q. You knew all the pr9perty, though, and knew more about 
it tharr anybody else 1 · 
A. Yes, sir. 
Q .. You mean to say that you thought that a perfectly ra-
tional sane man would transfer his one-third interest in over 
$15,000.00 and his one-half interest in all that land, which is 
s-.;ibject to your mother's dower interest, for $5,000.00 f Did 
you think a rational man would do that? 
A. I don't know where you discovered those figures that 
you are arriving- at there. I don't know where they came· 
from. I don't acknowledge that-I don't know anything about 
that. · 
Q. But from what you knew about it, would you think that 
a sane man would transfer all his interest in that property for 
$5,000.00? . 
A. Do I tbink-
Q. Did you think at the time that a man tl1at would do that 
would be sane and rational, knowing· what he had? 
A. I know that he did do it. 
Q. The fact that he was transferring l1is interest in all this 
stuff that you have listed here as Administrator and all his: 
interest in that land, that wasn't enough to put you on notice 
that he was irrafional or something was wrong with his mind,. 
or that there was a misunderstanding between you. You 
dicln 't suspect that there was anytliing wrong? 
page 67 f A. No, sir. . 
Q. You thought tliat tlrnt was a bona ficle, on tlm 
level, trade, and you were buying that bargain for $5,000.00 
and paying that on bis debts that he already owed; is that 
rigl1U 
A. ·Yes, sir .. 
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Q. You weren't charging him anything for g·etting the nolle 
tJfoseqiti on the indictments? 
A. I don't understand you there exactly. 
Q. Did you charg·e any fee for your time or your costs and 
expenses in coming up here and getting that criminal prosecu-
tion against him nolle vrosequiecl, as we call it f 
A. I did not. 
Q. Did he pay for tho taxi that took you back Y 
A. He did not. 
Q. Who paid for recording that deed he made to you? 
A. For recording the deed¥ 
Q. Yes. 
A. I wouldn't say positive whether I paid it or he paid it. 
Q. Don't you kno-w that he· paid it right out of that money? 
A. I don't know; I wouldn't say positive about that. 
Q. You lmven 't got a receipt for it yourself, have you-for 
the recording .fee? You never got any receipt for that? 
A. I wouldn't say positive whether I did or whether I 
didn't. I probably could have got it-I wouldn't say. 
Q. M:r. Owens, why didn't you put the refrigerator that was 
down at your father's house in your settlement? 
page 68 ~ A. vVell, sir, I dicln 't know it was supposed to go 
in separate. I didn't know. That was my first ex-
perience of anything like that; and I don't suppose the ap-
praisers knew it. 
Q. I am handing you a certified copy of your settlement. Is 
there any refrigerator or household goods in that list at all? 
A. No, I don't see any. 
Q. ,vhere did he get that refrigerator, do you know Y 
A. You mean the firm it was gotten from? · 
Q. Yes. 
A. I could not tell vou; 
Q. Do you know.what it cosU 
A. I do not recall. 
Q. ,vhy didn't you put the piano in t11at he had down there 1 
It's not in this list, is it 1 
A. I don't see it. 
· Q. Do you know what it cost 1 
A. I do not. 
Q. Didn't your fatl1er have a rather expensive dining-room 
suite, there? 
.A.. I don't know how expensive it was. 
Q. He had a full clining·-room suite¥ 
A. Yes, sir. 
Q. You clidn 't list that, either, did you? 
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Q. You didn't list the lumber that was out there. You had 
two ricks of lumber, didn't you t 
page 69 ~ A. I don't think it was that much. 
Q. Do you have any ideas how much there was 
of that lumber? 
A. No, I really don't know. 
Q. Couldn't you give an idea 7 
A. What do you mean-footage or dollars! 
Q. Feet, or either way. 
A. My best recollection is the appraisers appraised it in the 
neighborhood of $200.00. 
Q. They didn't appraise it at all, did they? 
A. Yes, sir. 
Q. You accounted for it all, did you? 
A. Yes, sir. 
Q. What did you do with it f You didn't charg·e yourself in 
the settlement with it, did you Y 
A. Yes, sir. 
Q. It's down there, but you haven't accounted for it in your 
settlement. You never sold it, did you f 
A. No, sir. 
Q. Do you have any wire fence down there? 
A. You mean now? 
Q. Did you when your father died-wasn't there some wire 
there when your father died? 
A. Probably so; I believe there was. I woulcln 't be positive 
whether it was. appraised or wasn't, if there ,vas any there. 
Q. You never sold any of it, did you? 
A. No, sir. · 
Q. Now, you didn't put in any hay-rake, did you Y 
page 70 ~ Did you sell any hay-rake? Didn't you have two 
hay-rakes down there t · 
A. No, sir. 
Q. You never had any mowing machine and rakes¥ 
A. Yes, sir. 
Q. How many did you have! 
A. Of whatY 
Q. Mowing machines and rakes-how many did you have Y 
A. One mowing machine and one rake. 
Q. Did you sell either one of them? 
A. Yes, sir. 
Q. Who bought them f 
A. I do not know. 
Q. Did you list them on the sales here? 
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A. I think so. I don ~t know .. 
Q. What became of that money? 
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A. I don't know whether it .was sold before I made th-e ac-
~ount with the Commissioner or afterwards. 
Q. This was your final ·settlement f 
A~ Yes, sir. 
Q. You still have the proceeds from that sale of that .ma-
!Chin-e then, haven't you, if it's not ·on this j 
A. I have. · . 9. Was there anything else that you sold after you made 
this final settlement? . · 
A. Well, as I say, I clon.,t know whether this was sold before 
the final settlement or afterwards. I would not state. 
Q~ Did you have any other livestock that be-
page 71} long-ed to your father that wasn't ·sold when your 
settlement was made T 
A. Do I have any more on l1andf 
Q. Yes. · 
A. Yes, sir. 
Q. What have you done with them! 
A. I have got them. 
Q. How many more livestock belonged to your father that 
you have there that wasn-'t included in this sale? 
· A. I do not know. 
Q. Diel you sell more than half oi them when this settlement 
was made-does that embrace more than half of what your 
father had at that timef 
A. I don't know. 
Q. Who does know Y Don't you know mor-e about it than 
anybody? · 
A. Well, I don't know. 
Q. How much stock was there left there that your father 
had when he died that wasn't included in this final settlement 7 
A. I don't know. I cannot recall in a business like that and 
transactions like that. 
Q. This is your fi~al settlement balancing out fa~ a penny, 
isn't it! 
A. Yes, sir. 
Q. Are you keeping an account now of the handling of that 
estate? 
A. You mean now Y 
Q. Yes. 
page 72 } A. No, siree. 
Q. You just took over what wasn't sold and kept 
iU 
A. After I bought him out, yes. 
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Q. After you got your deed, you just went right on and yott 
and your mother took all the balance left there ; is. that right-
aud been using and controlling- it t 
A .. After I settled with the Connnissi.oner and so on, and I 
'bought him out, there wasn ~ anyone concerned, as I seen, ex-
cept my mother and myself. · 
Q. And you didn't try to keep a record of how much ma-
terial your· father had that wasn't included in your settleme11t 
beret 
A. Oh, yes, I know what he I1ad. 
Q: That 1s what I want to know-wliat else he had that's not 
in this settlement. 
A. I don't .1·ecall-ask me there and see. 
Q. I understood you to sav that you knew .. What else did 
he have that you didn't include in this settlement f 
A. I can 1t ten you every item. 
Q. T·en us all you remember. Do you remember arrytllingt 
A. ·wen, I just clon 't recall about it; no, sir, I do not. 
Q .. How many cattle did your father I1ave when he died? 
A. Well, my best recollection is that my father had, when 
I1e died, 23 cows, 23 calves, and-I wouldn't say-he had 5 or 
6, or something- in the neighborhood of that, yearling- heifers .. 
He had a half interest in two bulls at I1is death. 
Q. How many of tllose cows did you sell? 
page 73 ~ A .. I cannot tell you. 
Q. Yon don't even know I1ow many you· solcl 1 . 
A. I clo not. 
Q. Well, in your settlement you have, '' To amount received 
from sale of steers, steer- calves, to P. B. Myers-$1, 7 46.00. 'r 
That 1s not cows. Now, how many of the cows did you sell f 
A. I do not recall whetlier I sold anv or not. I wouldn't 
say, but I do recall selling the calves, but' the exact dollars that 
the calves oroug:ht I do not recall the exact dollars of them. 
Q. You have listed on your final settlement two cows-No-
vember 20, to amount received from s·ale of one cow on market 
-$200.00, and December 22 received from safo of one cow on 
market-$166.00. Diel yon sell any more of the 23 cows than 
those two you I1ave on tllis settlement 1 
A. Not in my recollection, I didn't. 
Q. How did it happen you dicln 't account for that bay in 
your appraisal or in your settlement-that hay you paid Freel 
Johnson three lrnndrecl and some dollars to cut t Do you know 
why that wasn't listed as an asset¥ 
A. It wasn't shown in the appraisal?" 
Q. That's tlle wAv I read that evidence, tliat it wasn't.. Do 
you know why it wasnrtt 
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A. If it wasn't listed, it was an outstanding account. 
Q. That's an asset instead of an account, isn't it? The 
property is an asset whicb you are charged with. 
page 74 ~ A. If I understand you right, Mr. Griffith, this 
was money that ,vas paid Fred Johnson for baling 
hav1 Q. No, I am asking; why the hay wasn't listed as a part of 
your father's property, which you are charg·ed with as Ad-
ministrator 1 
A. I wouldn't say whether it was or whether it wasn't. 
Probaby in the sett'lement there, or it was probably fed out. 
I do not recall. 
Q. You never fed it out in July, did you ·f 
A. No, sir. 
Q. You weren't feeding it out when your father died in July, 
were you? 
A. No, sir. I am talking about in the final settlement there. 
Q. It's not on this list, is iU 
A. I don't think so. 
Q. Now, Mr. Owens, ·w. C. Owens got nothing on earth ex-
cept the sum of whatever the overage was of the $5,000.00 in 
paying off all the debts, costs and expenses of the settlement 
of that affair he had been in-that's all he got out of this in 
any shape or form f 
.A. Y cs, it was by me. 
Q. You came uJJ here first and ag-reed to endorse for him 
for the $3,000.00, and you say that after that it was found it 
wouldn't pay it all ofH 
A. Yes, sir. 
Q. ·when you came up here, you went over to Mr. Duff's and 
he made out a list, wl1ich you took back, in which 
pag·e 75 ~ he showed that that $3,000.00 wouldn't pay it out. 
Isn't that right-and you took that back to Coda 1 
A. My best recollection is it run a little bit over $3,000.00. 
I don't remember the exact fhrures on it. 
Q. To refresh your memory, I hand yon that and ask you 
to sec if .Toe Duff didn't hand vou that of what he had himself, 
and that it took that to clear. out what was a~ainst Coda, and 
clidn 't you take that back and ~dve it to )Ir. ·w. C. Owens from 
.J. E. Duff! 
.A. To my best knowledge, this is what he gave me. 
Q. "'\\Till you file tlrnt as a pa.rt of your evidence in this case, 
marked "J.E. Duff Statement"? 
A. Yes, sir. 
Q. Mr. Owens, there wasn't a thing- on earth said about buy-
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ing· W. C. or Coda's interest in that until you went back home 
and had discovered that that $3,000.00 wouldu 't pay the in-
debtedness, was there? "\Vas that when the question came up 
about him making a deed? 
· A. Yes, sir, it was after I came to Lebanon and paid this 
indebtedness off and came back home and withdrew the in-
dictments, before it was ever mentioned. 
Q. In addition to this statement here that Mr. -Duff gave, 
the court costs of those indictments were also counted up and 
paid out of that money you turned over to ·w. C. Owens, 
wasn't itY 
A. The money that I paid him after coming up here-the 
money that I paid him when the deed was made-
page 76 ~ is that what you mean? I don't understand that. 
Q. You know that there is a certain amount of 
cost in every law suit, criminal as well as civil. What I am 
trying to get at is, was any of this money you got and turned 
over to him, or you got at the bank and turned over to some-
body else, used to pay the court costs on the indictments that 
were nolle prosequied; paid to E. F. Hargis, .for instance, the 
Clerk? 
A. Yes, I understand .. My best recollection is on that that 
I gave Mr. Duff the money and he ,vent and paid the cost him-
self and withdrew the warrants. 
Q. Your recollection is that you gave Mr. Duff the money 
and Mr. Duff took it in the Clerk's Office to pay the costs Y 
A. That's my recollection. 
Q. Do you recall how much the costs on those indictments 
were or how long they bad been on the docket? 
A. I would say they had been on the docket for around ten 
years, and it runs in mv mind that the costs on these indict-
ments was in the nefo;hborhood of $60.00. 
Q. Do you remember whether there was a continuance fee 
of about ten cents a court from the time of filing? 
A. I dou 't recall that-probably so. I don't recall. 
Q. You charged nothing for your work in getting the in-
dictments withdrawn or making the settlement of debts? 
A. I did not. I paid my own expenses, cab fare, and was 
more than glad to get it cleared up for him. 
Q. If you get a bargain or two like that once in 
page 77 ~ a while-one or two in a lifetime-get that much 
for $5,000.00, you can afford to pay your expenses, 
can't you? 
A. Well, I don't know how big a bargain it might be. I 
don't know. I still own it-haven't sold it-and therefore do 
not know the exact figures on it. 
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Q. The .only benefit that he got that you know of at all comes 
out of the $5,000.00 that you borrowed at the hank; the :first 
$3,000.00 he endorsed that note, and the next your mother en-
dorsed it. Can you state positively how much actual money 
Mr. vV, C. Owens g'Ot, if any, after paying all these costs and 
,expenses that he paid out and this indebtedness? Can you 
.state how much money, if any, he got? 
A. I can state this, that I do not recall the exact dollars, but 
'it was in the neighborhood, to my best recollection, of between 
:$1,500.00 .and $2,000.00 that I turned over to him in cash. 
Q. But now he paid $1,300.00 and something of that over to 
.Joe Duff and got Mr. Duff's receipt for it, didn't he! 
A. I do not know about that. I do not know what he done. 
Q. The amount of ·money you turned over to: him was $1,-
:500.00; is that what you said? 
A. I said I do not recall -the exact dollars about it, but to 
my best recollection that it ,·vas between $1,500.00 and $2,000.00 
tliat I turned over to my brother at Joe Duff's office at the time 
that deed was made. 
Q. Would there be any way for you to tell us exactly how 
much you took out of that $2,000.00 before you 
pag·e 78 ~ turned it over to him, that you g'Ot at too Bank? 
A. That I taken out of itf 
Q. Yes. 
A. No, sir. . 
Q. If you only turned him over between $1,500.00 and $2,-
000.00. you had to take some out of that .$3,000.00, didn't you f 
A. That's rig·ht, sir. As I say, I don't remember the: exact 
dollars about it, Mr. Griffith, but my best recollection is that 
I paid off the first to Joe Duff of better than $3,000.00-I do 
not remember the exact dollars, and whatever it was he had 
a receipt of it there then, and just deducted it off and I give 
him the rest of the money. 
Q. These receipts show that you paid him $2,539.02 on the · 
28th of July. Now, what did you do with the balance of the 
$3,000.001 That would leave four hundred and some dollars. 
The :first day you were up here, what did vou do with that f 
Mr. Boyd: This question is objected to because misleading. 
It is alreaqy in evidence that two payments were made on July 
28, 1950. 
A. · If those :fig·ures are correct, it was turned back to him. 
Q. Turned back to whom-W. C. Owens f 
A. Yes, sir. If those receipts are correct, it was turned 
hack to him. 
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Q. Do you remember taking anything back down there t()) 
him? He wasn't up here with you. was he Y 
A. He was not. 
Q. Diel you take anything back down to him? 
page 79 ~ A .. I am not positive whether any money was: 
g·iven back to him at the· time or not-I would not 
state positive about it, but anyway we settled up all 0£ it by 
M:r. Duff's receipts .. 
Q. You and him settled after you went back? 
A. Yes; settled from his: receipts, that he gave me-that Mr:. 
Duff irnve me. 
Q. \Ve have anpther one on that same day of" $517.45-1 
A .. AH right; .add that to it. 
Q. That makes $3,056A7. Whose money did you pay that 
$56.47 out of 1 
· .A. I paid it out of my own. 
Q. v\Tiien you went back. and settled with him, did he pay 
you backf 
A. He did not. 
Q. What kind of" settlement did you make clown there. You 
said you settled ,vith him when you went back f 
A. I showed him the receints and showed him what every-
thing was-what the indebtedness was and tlie receipts J\Ir. 
Duff g·ave me therefor·. 
Q. On tl1e first day you came up I1ere, you paid $56.47 morn 
that you had-more than you g·ot out of your note f 
A. Yes, sir, according· to tile receipts. 
Q. You knew at tllat time tI1at you had $10,000.00 in Gov-
ernment bonds-over $10,000.00 in Government boncls-that 
you could cash at any time to clear out the indebtedness. 
A. I don't know that I knew the exact amount of the bonds·,. 
but I knew in tlle neighborT10od of what it was, but 
page 80 f not the exact amount. If the property I1adn 't been 
appraised, I clidn 't know tllc exact amount until it 
was appra:isecl. 
Q. You found out, wben you came up and paid this $3,-
056.47, t1iat there would be a certain other amount that would 
have to be settled, and that 1s what you went back and notified 
Coda, dicln 1t you f · 
A. I did not know that there was· any other amount to be· 
settled. 
Q. You didn rt know that that $3,000.00 wasn't enough to 
clear him out then? 
A. I did not. 
Q. Tl1is trade that you say you made with him, was any-
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thing said about this other $2,000.00-that you would just give 
him $2,000.00 more? ""\Vas that the way of iU · 
A.. I was to g~ve hitn $5,000.00 for his entire interest in the 
estate, less the amount of the note and probably a few dollars 
there that that run over the note that I paid out of my own 
money to pay off the judgments and indictments that were 
against him. 
Q. At the time that Coda: came home with this woman, they 
stayed there at your home all the time they were here, didn't 
they·t . 
A. So far as I know they did. I was up here at the hospital 
then most of the time. So far ,as I know, they did. 
Q. Didn't they occupy the same room-pass themselves off 
as husband and wife 1 
A. I do not know. 
page 81 ~ Q. You d?n ;t know about that? 
.A.. No, sir. 
Q. Didn't you and Coda sit clown there on the po1~ch and go 
to fig·uring- and try to figure out what his interest in that was 
worth, after he came back Y 
A. He did. I did not :fig-ure with him. 
Q. You furnished him the material-a list of the materials 
you had accounted for? 
A. I gave him the appraisers' list. He nsked for it. 
Q. But you had notliing- to do with trying· to make a settle-
ment there with him and give a notet · 
A. I did not. 
Q. You didn't promise to come up here and gi:ve a note Y 
A. I did not. 
Q. You honestly believed you were buying his one-half in-
terest in that land and one-third interest in that appraised 
property for that $5,000.00? 
A. Yes, sir. . 
Q. Did you know anything about your mother writing· that 
letter to him f 
A. I did not at the time she wrote it, but at a later date she 
told me that she did. 
Q. Y 01J never had anythin~ to do with the writing of it, the 
forming of it? 
A. I did not. I did not know anything about it until after 
it had been done. 
page 82 ~ RE-DIRECT EXAMINATION. 
Bv Mr. Boyd: 
·Q. Mr. Owens, you have been aslred about your settlement 
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as Administrator. I believer that your settlement is dated 
July 26, 1951. Is that correct f 
A. Yes, sir. 
Q. At the time of the filing of your settlement, were there 
any unpaid creditors or outstanding debts of yo1,1r father, 
H. S. OwensT 
A . .At the time of my settlement with the Commissioner! 
Q. Yes.· 
A. No, sir. 
Q. .At the time you filed your settlement, please state 
whether or not you were under the belief that you and your 
mother were the sole heirs at law and distributees of your 
father? 
A. I was. 
RE-CROSS EXAMINATION. 
By Mr. Griffith: 
Q. Mr. ·owens, were the cows that were left there on the 
place along in the same class of the ones yo-q did sell and re-
ported in your settlement-were they about the same grade of 
cows? 
.A. No, sir, I would say they were cows, as I would ref er to 
them-what I would call cull cows, as they were older; and the 
oldest cows were then culled out, as I do. 
Q. In other words,. you sold the old ones and kept the young 
ones? 
page 83 ~ A. Yes, sir. 
Q. Along in '51 cattle were bringing about 31c 
on foot, weren't they? 
A. That depended upon the grade. 
Further he saith not. 
· ( Signature waived.) 
State of Virginia, 
County of Russ<:!ll, to-wit: 
I, A. Bernice Combs, a Notary Public in and for the County 
of Russell, in the State of Virginia, do hereby certify that the 
fore going depositions were taken before me, witnesses duly 
sworn, and signatures waived, at the time and place and for 
tbe purpose set out in the caption hereto. 
W. 'C. Owens v. A. J. Owens.. 
H .. ,J oh.n Tate.. 
My commission expires .June 6, 1954. 
-Given under my hand this 23rd day of October, 1952. 
.A. BERNICE COMBS 
Notary Pu1:Jlic. 
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:page· 84 '} Met at the office of R .. J. Boyd, in the town of 
Lebanon, Virginia, at 11 o'clock a. m . ., on this 15th 
rdny of January. 1953, pursuant to agreement, for the purpose 
<0f taking further depositions to be read as evidence in behalf 
C()f the defendant in a certain chancery suit now pending in the 
Circuit Cou.rt of Russell County, Virginia, wherein W. C. 
Ow.ens is complainant a.nd A. J. Owens is defend.ant. 
Present : A. T. Griffith, counsel for complainant. 
Present-: R. J. Boyd, Counsel for defendant, and A ... J .. 
Owens, the defendant, in person. 
H.JOHN TATE 
:a witness of lawful age, who, after heing by me first .duly 
:sworn, deposes and says : 
DIRECT EXAMINATION .. 
Bv Mr. Boyd: · 
· Q. Please state your name, age, residence and occupation. 
A. My name is John Tate; my residence is Lebanon; my 
8ge is I was born in 1877 ; and I am a farmer and real estate 
operator. 
Q. What official positions have you held in Russell County? 
A. Treasurer and Member of the House of Delegates. 
·Q. Did ·you know the late H. S. Owens during his lifetime T 
A. Yes, sir. 
Q. Do you know his son, A. J. Owens? 
A. Yes, sir. 
Q. How lon2" have you known A. J. Owens T 
page 85 } A. All his life. 
Q. Do you know the people in the community in 
which A. J. Owens resides! · 
A. Yes, sir. 
·Q. Do you know the general reputation of A. J. Owens 
among his neighbors as to being- honest and truthful i 
A. Yes, sir .. 
Q. Is that reputation good or bad? 
· A.. Good. 
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GJROSS, E.XAMINATION .. 
By Mr. G'.riffitli: 
Q. What is:. liis reputatfon as to being, add~cted to: strong: 
drinkt" 
Mr. Boyd: The· foregoi'.rrg question is abjected to because· 
not responsive· to· examination in chief, and be-cause who:lly ir-· 
relevant a·nd irnmateria1 .. 
.A.. wen, Jack drfoke· some w:&is!rny. . 
Q·. What fa his reputation as ta drinking· to excess· and for· 
right long periods of time-staying. drunk a week o.r moTe at 
a tim·et 
l\!r. BoycT: Sa:ine oojectfon . 
.A. Welt, I have heard that said. 
Q. .Did you he~r of him ge!ting· burned seriously by being in: 
bed drunk and the bed catclimg· fire'i 
l\Ir. Boyd: Sa:me onjection· .. 
A. No-, si'r~ 
, . 0. What's nis reputat~on as fo I1aving tne· aoility 
page 86 f to accumulate and acqmre rather large' amounts· 
of money for a man that is adcl.fote·d ta drink? Doe~ 
:he have that renuta:tfon t' 
l\fr. Boyd: Same objection. 
A. \7" es~ ~e has accumulated and clone some good trading., 
Q. And he does that regarcTiess· of :his drinkmgf 
l\fr. Boyd: Same objection., 
.A. Yes, sfr: 
Mr. Boyd: l\f otion is made to strike out each and every 
question propounded by counsel for complainant in cross ex-
amination and the answers thereto for the reasons heretof'otei 
assigned. 
Further Ii.e saith not. 
(Signature waived.} 
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A. ·w. JESSEE 
the next witness, of lawful age, who, after being by me first 
duly sworn, deposes and says: 
DIRECT EXAMINATION. 
By Mr. Boyd: 
Q. Please state your name, age, residence and occupation T 
A. My name is Aaron Vv. Jessee; 58 years old; and I am a 
farmer. 
Q. Did you know the late H. S. Owens during his lifetime! 
A. Yes, sir. · 
Q. Do you know his son, A. J. Owens 1 
A. Yes, sir. 
Q. How long have you known A. J. Owens? 
A. Well, I have known him about au ·my life. 
page 87 r Q. ·where do you live with reference to the home 
place or residence of A. J. Owens and the late H. S. 
Owens? 
A. Well, I live down the road just a little ways; I guess it's 
a tenth of a mile or something· like that. 
Q. How long· have you lived within close proximity to the 
Owens property? 
A. About 30-some years. 
Q. Do you know the neighbors and people who reside in that 
communitv? 
A. Yes," sir. 
Q. Do you know A. J. Owens' general reputation among 
those neighbors as being· truthful and honest in his dealings T 
A. Yes, sir. 
Q. Is that reputation good or bacl 1 
A. Good. 
CROSS EXAMINATION. 
By Mr. Griffith: . 
·Q. ·what's bis reputation, Mr. Jessee, as to being addicted 
to drinking rather excessively! 
Mr. Boyd: The foregoing question is objected to for .the 
reason that it is not responsive to examination in chief and 
further because it ir.; whollv irrelevant and immaterial to anv 
issue involved in this cause. el 
A. Well, he drinks some. 
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A. W. Jessee . 
. Q. Is it his reputation that he will be under the influence of 
drink for a week or longer at a time? 
Mr. Boyd: Same objection. 
page 88 ~ A. Well, I have heard that, but now I am never 
at his house so much unless I go to see him on a 
little business or something like that; so, I couldn't swear he 
stayed drunk a week at a time. 
Q. I am not asking what you know, but what the report is-
what is the report as to his drinking for long periods of time? 
Mr. Boyd: Same objection. 
A. Well, that he drinks some along· that way, maybe a week 
at a time. I don't know about that myself. 
Q. What's his reputation as to his being able to make and 
accumulate considerable money regardless of his drinking? 
Mr. Boyd: Same objection. 
A. I would count it good. 
Q. I don't know whether I exactly understood your answer 
or not, but did you mean by that that his reputation was that 
he made money regardless of his drinking? 
Mr. Boyd: Same objection. 
A. Yes, sir. . 
Q. Have you ever heard anybody make any remark or say 
anything about his ability to close sharp trades or very profit-
able trades with the heirs of .people who had interests in prop-
erty? 
Mr. Bovd: Same objection. 
A. I don't know whether I understood your question or not 
exactly on that. He trades and·makes money right on. 
Q. You heard of him buying· out R. W. Tate's in-
page 89 } terest for $1,000.00 and sellin~· it for $2,000.00, 
didn't youY 
l\fr. Boyd: Same objection. 
A. Yes, sir. 
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Q: Did you hear .anything about whether R. W~ Tate was 
intoxicated or drunk at the time he traded with him Y 
Mr. Boyd : Same objection. 
.A. No, sir. 
Q. Did you hear anything about him buying out some of the 
heirs in an estate down there-the Weddle estate., I believe! 
Mr. Boyd: Same objection. 
A. Yes, sir. 
·Q. Did you hear how much profit he made on thaU 
Mr. Boyd: Same objection. 
A. I don"t remember just exactly about that. I heard some-
thing about it, but don't remember just exactly what he made 
on that. 
Q. Did you hear whether or not R. W. Tate, at the time he 
traded with him, was an inmate in the poor farm or institu-
tion of the state-some other state? 
l\fr. Boyd: Same objection. 
A. I don't know. I may have heard that. I just sorty for-
p;et, but seemed like something was said that he was in the poor 
farm. 
Q. That was the general report, that R. W .· Tate was in the 
poor farm and Jack got in touch with him and bought his in-
terest in the estate: is that right f 
page 90 } Mr. Boyd: Same objection. 
A. That's what I understood. 
Mr. Boyd: Motion is made to strike out each and every 
·question propounded by counsel for complainant in the fore-
going cross examination-for the reasons set forth above and 
any and all answers thereto, because not responsive to exami-
nation in chief and wholly irrelevant and immaterial to any 
issue involved in this cause. 
Further he saith not. 
Attendance: 1 day, 20 mi. each way. 
(Signature waived.) 
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the next witness, of· lawful age, who, after being by me first 
duly sworn,. deposes and says ~ 
DIRECT EXAMINATION. 
By Mr. Boyd: Q. Please state your name, age-, residence and occupation Y.' 
A. My name is John Jett Fugate; my age is 65; my resi-
dence is· the we·st end of' the :Moccasin District ; and my occupa-
tion is fa:rminp;. 
Q. What officiaI position do you bold in Russell County? 
A. Well, I am a member of the School Board of the County r 
Q. Do you represent the' 1\foccasirr District on the School 
Board¥ 
A. Yes, sir. 
Q. How lonp; have you be·en a member of the School Board 1· 
A. T o·uess, the best I recall, about 17 years, maybe· 18 yearsr 
Q. Did you Imow the late H. S .. Owens during his lifetime r. 
A. I knew him very well ; yes, sir". 
page 91 f Q. Do vou know A. J. Owens·¥ 
A. I do. 
Q. About how close do you live to A. J. Owens 1· 
A. I guess about a mile and half, maybe two miles. 
Q. How Jong· have you lived in that section of the· county f' 
A. AU my life: I was born there where I live now. 
Q. Do you know the· people wI10 reside· in tI1at community!' 
A. Yes·, sir. 
Q. Do you know M:r. A. J. Owens' general reputation among 
those neighbors as being- honest and trutllfu.I in his dealings 1· 
A. Never heard it auestionecl otherwise but that he was al-
ways honest and truthful. In fact, he Imel a store once right 
at me tllere and was there for a year right at my home. I 
traded there .. 
CROSS EXAMINATION .. 
By Mr. Griffith: 
Q. Diel you ever hear any question about his reputation as 
to his being addicted to excessive drinkino·f 
Mr. Boyd: The foregoing question is objected to because 
not responsive to examination in chief and further because 
wholly irrelevant and immaterial to any issue in .this case. 
A. L have heard of his drinking. 
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Q. Is it the ~reneral report that he does drink to excess, and, 
in fact, Q;ets on and stays on long drunks f 
Mr. Boyd: Same objection. 
A. It's true that that is the report. 
page 92 ~ Q. Mr. Fugate, did you ever hear any report as 
to his ability to close what we mig·ht call sharp 
bargains in buying up estates, or interests in estates, aJ; rather 
small prices and profitinP· on them, s_uch as his buying up the 
R. "T· Tate interest in a farm when be was an inmate of a poor 
farm or institution? 
Mr. Boyd: Objected to for the same reasons heretofore 
given. 
A. I have never heard it questioned in that respect. I have 
heard it said that A. J. Owens was a shrewd businessman and 
· he would trade that wav when he thought be could make some-
thing. I don't know that he always did, but he was considered 
a ~·ood businessman. Q. Diel vou hear any report with reference to his purchasing· 
a certain interest in the Weddle estate and making a rather 
excessive profit on it, 
A. No, I did not. lheard that he made a profit, but I didn't 
hear it questioned as to bis unfairness in it. I did hear this-
that he g·ave the lady more than he agreed to give her when he 
went to close the deal. I don't know whether that's true or 
not, but I heard that. 
Q. Did you hear any report of what he paid R. W. Tate for 
his interest in the Tate estate f 
A. I understood that he paid R. VY. Tate $1,000.00 for his 
interest there, and when the farm was sold at public auction, 
it ,vas sold-I will have to study a little bit-it made him a 
very nice profit. 
page 93 ~ Q. There were six heirs and it sold for $12,000.00, 
didn't it? 
A. That's· $2,000.00 each-well, he made $1,000.00 then on 
it, but he was taking: a chance. I really never thougl1t it would 
bring that much just off-hand, but yon never can tell at these 
public sales. 
l\fr. Boyd: l\fotion is made to strike out each and every 
question propounded to this witness by connsel for complain-
ant on cross exmnination, and the answers to said questions, 
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for the reason that said questions and examination were not 
responsive to examination in chief, and further because wholly 
irrelevant and immaterial to any issue in this case. 
Further he saith not. 
Attendance: 1 day, 20 ::M:i. each way. 
( Sig'llature waived.) 
JOHN H. MASON 
the next witness, of lawful age, who, after being by me first . 
duly sworn, deposes and says: 
DIRECT EXAMINATION. 
·By Mr. Boyd: . 
Q. Please state your name, age, residence and occupation Y 
A. John H. Mason; Copper Creek District of Russell 
County; I am a farmer; and I am of lawful age .. 
Q. What official position to you hold in RusseU County, Mr. 
Mason? 
A. Well, I am a Supervisor of Rus~ell Countr. 
Q. I will ask you whether or not you are Chair-
page 94 ~ man of the Board of Supervisors? 
A. Yes, sir. 
Q. How long have you been a member of the Board of Su-
pervisors of Russell County? 
A. I reckon about 33 years, and I'm also a member of the 
Welfare Board and a Director of the First National Bank. 
Q. Did you know the late H. S. Owens during his lifetime? 
A. Yes, sir; I served with him on the Board of Supervisors. 
Q. Do you know his son, A. J. Owens Y 
A. Yes, sir. 
Q. How long have you known A. J. Owens? 
A. Well, I have known him practically all his life-known 
of him. Anyway, I have known him since he got up grown. 
Q. Do you know the people in the community ii1 which A. J. 
Owens resides? 
A. Yes, I know them pretty well. 
Q. Do you know A. J. Owens' general reputation among his 
neighbors as being truthful and honest in his dealings Y 
A. I never heard it questioned. I don't know whether that 
covers it all or not. I never heard bis honesty questioned, or 
bis truthfulness. 
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J olm H~ Mason. 
CROSS EXAMINATION. 
By Mr. Griffith: 
ms 
Q. By that, Mr. Mason, do you mean you nev.er .he~rd any-
body say anything about it one way -Or the ot.h~r t 
A .. Well, no, I never heard anybody say anything .about that 
he wasn't truthful and honest. . 
page 95 } Q. Did you ever hear anybody make any remark 
about his general reputation one way or the other Y 
You just never heard anything said about it; is that right T 
Aud you took it tl1at lie was honest and upright b.y reason of 
that factt 
A. Yes, sir, I never heard anybody question his reputation 
·or his. honesty .. 
Q. What is his reputation for being addicted to excessive 
drinking~ does he have that reputation or not 7 
Mr. Boyd:- Objection is made to the foregoing question and 
any and all questions along said line, because not responsive 
to examination in cl1ief and because wholly irrelevant and im-
material to any issue in this cm.use. 
· A. Well, I have heard of him drinking; yes. 
Q. Have you heard that he would get drunk and stay drunk 
for a week or longer at a time? · 
Mr. Boyd: -Same objection. 
A. Oh, I have heard that talk, yes. So far as my knowing 
it, I don't know. Drunk or sober, I never did hear anybody 
question his honesty. 
Q. Did you ever hear any report in the community as to his 
ability to make. profitable trades while under the influence of 
intoxicants and close what you might call sharp bargainsY 
Mr. Boyd : Same objection. 
A. Well, he had a store down there and seemed to get along 
pretty well with his g·oods business. So far as his finances, he 
seems to have gotten along pretty well. I don't 
page 96 ~ know whether that answers your question or not. 
Q. Well, did you hear of him buying the interest 
of R. W. Tate, who was at the time an inmate of a poor farm-
buying his interest in the Tate estate down here for about half 
of what it brought at the public auction sale f 
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T. A .. Gilmer .. 
1\1:r. Boyd:: Sa:me obje·ction .. 
A. R. W .. Tatef 
Q. Yes,, sir; R. W. Tate-, a son of' Nancy J. Tate·f 
A. Yon say he was up in the· poor farm¥ 
Q. A poor farm in Indiana? 
Mr. Boyd: The foregoing questions are objected to- because' 
it is perfectly obvious that it assumes a fact not proven and 
a fact that co.uld not possibly be within the knowledge of the· 
witness. 
A. I don rt remember hearing anytlling said about that, ]\fr~ 
Griffith. 
Q. Did you hear anything said about him buying an interest 
in the Weddle estatef 
A. Yes, I remember that. I helped divide the estate and 
knew he had an interest and helped ley it off to him. 
Q. Did he get a rather profitable return on that y· 
A. Well, I don't know. He bought it, I understood, prob-
ably before the heir come in possession of it; I1e had· owned Jt 
a while. I don't know-I think I1e I1ad owned it a couple of' 
years or more before we divided iL I j:nst don 1t know. 
Mr. Boyd: l\f otion is made to strike out each and every-
question and answer in the foregoing cross. examination for 
the reasons heretofore assigned .. 
p~ge 97 ~ Further he saith not .. 
A.ttendance :- I day, 18 Mi. each way_ 
(Sigmrture· waived.)' 
T. A. GILl\fER 
the next witness, of lawful age, who, after being by me first 
duly sworn, deposes and says·: 
DIRECT EXA.:MINATION. 
By Mr. Boyd:-
Q. Please state your name, age, residence ancT occupation. 
A. T·. A. Gilmer; Lebanon, Virginia; I am 69 years old; anct 
I am a banker and farmer_ 
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Q. \\7hat is your official capacity with the First National 
Bank of Lebanon 1 
A. I am President. 
Q. How lomr have you been connected with the First Na-
tional Bank of Lebanon in any capacity? 
A. I have been connected with the First National Bank for 
49 years. 
Q. Did you know the late I-I. S. Owens during his lifetime? 
A. Yes, sir. 
Q. Do you know his son, A. J. Owens t 
A. Yes, sir. 
Q. How long have you known A. J. Owens? 
A. Well, a good many years. I couldn't say exactly. 
Q. Do you know where he lives f 
ll. Yes, sir. 
Q. Do you know the people generally in the com-
page 98 ~ munity in which A. J. Owens resides? 
A. Yes, sir. _ 
Q. Do you know A. J. Owens' general reputation among his · 
neighbors as being- truthful and honest in his dealing·s Y 
A. Yes, I think so. 
Q. I will ask you whether his reputation is good or bad T 
A. It's good. 
CROSS EXAMINATION. 
By Mr. Gilmer: _ 
Q. ,vhat is his reputation, ]\fr. Gilmer, with reference to 
being addicted to heavy drinking V 
Mr. Boyd: The foregoing question is objected to because 
it is not responsive to examination in chief and further be-
cause it seeks to elicit an answer which is wholly irrelevant 
and immaterial. 
A. Well, it's not so good. -
Q. Did you ever hear anyone make any remark as to his 
reputation of having- the ability to close what you might term 
sharp trades or profitable deals? 
Mr. Boyd: Same objection. 
A. Well, I have 1ieard it said that he is a p;ood businessman. 
Q. By that, would you say that it iR his ability to make 
money on his trades and turn them into profits¥ 
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Mr. Boyd: Same objection. 
· A. So far as I know, he has always been successful in busi-
ness, in the mercantile business, farming and almost anything 
that I have known of him being in, in a business 
page 99 ~ way. · 
Q. He acted as Administrator of his father's 
estate, didn't he T 
A. Yes, sir. 
Q. And he carried the accounts in your bank? 
A. Yes, sir. 
Q. Now, did he sign any of his father's checks for a year or 
twd before his father died, drawing on .his father's account in 
your bank! 
· A. I wouldn't want to be too positive about that, but I be-
lieve he did. 
Q. Was there any question raised about him converting his 
father's funds to his own use in your bank-was that ques-
tioned by H. S. Owens or his mother T 
Mr. Boyd: The foregoing questions are furfoer objected 
to for all the reasons heretofore assigned, and further because · 
the expression '' converting to his own use'' assumes a fact 
that has not been proven and there is no basis upon which to 
predieate such question. 
Mr. Griffith: Attention is called to the fact that this ques-
tion is whether or not any suc.h question was ever raised by 
H. S. Owens or his mother with reference to the conversion of 
funds. 
A.. His mother expressed some uneasiness about Jack when 
he was drinking, that he mig·ht unaccountably do something 
that he shouldn't in the way of handling his affairs, but she 
never questioned Jack's honesty. 
Q. Did she at any time direct the bank not to honor checks 
signed by A. J. Owens on her account or H. S. 
page 100 ~ Owens' account? 
Mr. ·Boyd: Same objection. 
A~ Well, it's possible that she has. When Jack was drink-
ing she expressed some uneasiness, but more in a squander-
ing· way than anything else. . . 
Q. I believe that A. J. Owens chcl brmg a note of W. C. 
Owens to the Bank soon after the death of H. S. Owens, in , 
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, ·- . 
order t(i) secure some funds to pay off .and satisfy certain in-
debtedness of W. C. Owens in this county! Is tliat correct! 
A. It'.s my recollection that he did bring .a note over there 
:and got ,credit for it or cash, or got the benefit of it some way. 
Q. Do you recall what was said at that time whe:ra. he brought 
that note there with ref erenee to what he was getting the 
money for? ... 
A. V{ ell, l was under the impression that he was helping 
:settle W. C.. Owens:, froubles that he had ·been in here., clearing 
:up the record, .etc. · 
Q. Do you recall anything else tl1at was said there at that 
:time when be was_ getting· that $3.,000.00 handled by your bank Y 
A. I don't remember too much about it. 
Q. Do you remember anything· else that was said .at the 
time! 
Mr. Boyd: The foreg·oing questions are objected to because 
not responsive to examination in chief, .and because irrelevant 
:and immaterial 
A. No, sir. · . 
J)age 101 } Q. Did you talk to his mother -at that time or 
along about that time, teo? 
. :Mr. Boyd: Same objection .. 
A. If I did, it was kind of casual talk. 
Q. You don't remember any conversation, or the ·substance 
cof any conversation, had with her along about that tim~? 
Mr. Boyd-: Same objection .. 
A. No, I can't recall now. 
Further he saith not. 
(Signature waived.) 
By Mr. Boyd! I desire to offer in evidence certified copies 
of the following indictments against W. C. Owens, marked 
"Exhibit-Indictment No. 1 ", "Exhibit-Indictment No. 2", 
and "Exhibit-Indictment No. 3", and certified copy of order 
of the Circuit Court of Russell County, Virginia, entered the 
15th day of ,Septemqer, 1950, in the case of Commowwealth v. 
W .. C. Owens, marked "Exhibit-Order No. 1',. 
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J.E .. Duff. 
By Mr. Griffith : The introduction of these indictments. is: 
objected to by counsel for complainant because irrelevant, im-
material and inadmissible for any purpose-in the cause, which 
said indictments and order are filed, marked '' Exhibit-In-
dictment No. 1", "Exhibit, Indictment No. 2", "Exhibit-
Indictment No. 3", and "Exhibit-Order No. 1 ",. respectively .. 
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the next wi_tness, of lawful age, who, after being: 
by me first duly sw·o,rn,. deposes. and says.: 
DIRECT EXAMINATION.!' 
By Mr. Boyd/ 
Q. Please state- your name, age, residence and occupation. 
A. My name is J.E. Duff; I live at Lebanon, Virginia; I am 
over twenty-ones years old;. and I am Trial Justice of .Russell 
County, Virginia .. 
Q. .A.re you a practicing-attorney at the Russell County Bart 
A. I amw 
Q. How long have you been a member of the Russell County 
Barf · 
A. Some thirty or thirty-five years. 
Q. What official position do you hold in Russell County Y 
.A.. I am Trial Justice. 
Q. I will ask yo11 whether or not, on July 31, 1950, you were> 
Attorney for the Bank of Russell Countyt 
A. Yes, I think I was. 
Q. Do you know A .. J. Owens· aud ,v .. C .. Owens? 
A. I do. . 
Q. I will ask you whether or not ,v. C. Owens· ·and A. ,L 
Owens came to your office on the 31st clay of July, 1950, and' 
employed you to prepare a dee-cl of conveyance from W. C. 
Owens to· A. J. Owens, conveying· certain real estate and pe1·-
sonal property of which the late H .. S. Owens had died seised 
and posse·sS"ed? 
A.. I couldn rt state from my independent recol-
page 103 ~ lection whether· or not it was· on the 31st day of 
. July. I remembe·r them coming there and getting· 
me to write such a deed. 
Q. I hand you herewith the original of a deed, purporting 
to bear date of July 31, 1950, between W. C. Owens and A. J .. 
Owens, and ask you whether or n,ot you prepared that deed l 
A. I did~ -
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Q. I will ask you to file that deed as a part of your evidence, 
marked ''Exhibit-Deed.''. 
A. I file same as requested. 
Q. Was anyone present in your office at the time of the writ-
ing of this deed except ·v..r. C. Owens nnd A. J. Owens and your-
self? 
A. vVell, V{. C. Owens and A. J. Owens were there, and it's 
possible that their mother was there. I believe that she was 
present some time during the transaction, and I don't know 
whether either one of them was there when I actually wrote 
the deed. They came in and arrangements were made and I 
wrote it possibly while they stepped out and then they came 
back and read it over. 
Q. You do recall seeing Mrs. II. S. Owens present some 
time during· the arr~ngements and execution of this deed Y 
A. Yes, sir. · 
Q. What was said to you by A .• J. Owens or vV. C. Owens 
with regard to the preparation of this deed? 
A. Well, they told me that W. C. was going to convey all of 
his rights there to Jack or A. J. Owens, and that he wanted 
to pay off his debts. He owed considerable 
page 104 ~ money. 
Q. You mem1 ·w. C. did·? 
A. W. C. owed the Bank of Russell County over here that 
I represent, and he owed some people in Washington County 
that I had represented in a way, and I had filed some attach-
ments against the property clown there. He said he was go-
ing- to pay up and get the balance of his money and get out. 
Q. That was ,v. C. Owens? 
A. Yes, sir. 
Q. What was the consideration for the deed-what was the 
monetarv consideration 7 
A. Well, it's stated in the deed tllere; I belieYe $5,000.00. 
Q. At the tii:ne of the preparation of tl1is deed, did you ask 
"\V. C. Owens whether or not he was married f 
A. Yes, that's my recollection that I did. 
Q. ·what was his reply to your inquir~·? 
A. ,v en, it's mv recollection that he said he wasn't married; · 
that he had beeu··married-I knew he had been married-but 
I believe he said thev were divorced. I knew he had married 
a lady in this countj;, and they had been divorced some time 
in the last few vears. 
Q. Did they ]rnve any children, if you lrno.w? 
A. Yes, I believe that he had two by tlns woman that he 
married here and lived with at Castlewoocl, a boy and a girl. 
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Q. After the deed had been prepared, was any settlement 
made between you and the parties, or any of them? 
A. Yes, they paid me the amount going· to the 
page 105 ~ Bank of Russell County, and also the debt I be-
lieve going to somebody named Bailey in Wash-
ington County. I was acting for Mr. Potts-he and I repre-
sented Bailey together. It was ·ag·reed that I would pay the 
other debts off. Mr. Jack Owens was wanting, of course, to 
buy it, and he was wanting to get all of them paid, and I col-
lected the debts that I represented and also they turned over 
to me money to pay Mrs. Mayme Gose down at Castlewood. I 
think she had a judgment amounting· to around $700.00 or 
$800.00. .And then there was another judgment in favor of a 
man by the name of Adams, as I recall, who lived in Kentucky, 
and was represented bv Mr. S. B. Quillen here, maybe. I took 
that out; and another· judgment of Clinchfield Supply Com-
pany down at .St. Paul that Mr. M. M. Long represented, I 
held it out. The Clinchneld Supply Company judgment, I 
afterwards discovered before I paid it out, was barred by 
limitations, and I mailed- or wrote a check to W. C. Owens for 
that amount and sent it to him. 
Q. Now, at the time of the actual execution of this deed, was 
cash used. in making payment to you, and, if so, from whom 
did you receive the cash T 
A. Well, I believe that Mr. A. J. Owens went over to the 
Bank and got the cash and delivered it to me. It's my recol-
lection that, after it was all :figured up, he went and got the 
cash, and I tl1ink that he paid W. C. Owens cash, too, for the 
difference, whatever it was. 
Q. Was anything said in your presence by Mr. 
page 106 ~ W. C. Owens or A. J. Owens, or either of them, 
that this deed was to secure a loan or an advance-
ment or any sort of encumbrance upon W. C. 's interest in this 
H. S. Owens estate? 
A. No, sir, not a word that I remember. My understanding 
was it was a straight-out sale. 
Q. Did W. C. Owens appear at that time to be rational, in 
· his rig·ht mind, and soberY 
A. Yes, he did. I didn't see anything wrong with him, so 
far as I could tell. 
Q. I will ask you whether or not, a day or so before this deed 
was executed, A. J. Owens came to your office and made in-
quiry as to the amount of indebtedness owing from W. C. 
Owens to the Bank of Russell County? 
A. That's my recollection; yes, sir. 
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Q. Did you supply Mr. A. J. Owens with this information 1 
A. Yes, I did. I figured them all up. 
Q. I believe that there were three notes due to the Bank of 
Russell County, upon which a plea of forgery had been made 
by the late H. S. Owens, and that as a result thereof certain 
indictments w·ere retumed by grand juries of the Circuit Court 
of Russell County, Virginia, against .w. C. Owens; is that cor-
rect! 
·A. Yes, sir. I don "t remember -about there being three 
notes; seems to me that there w.ere four, but I don't know for 
sure. · 
Q. Anyway, all the notes yt>u collected from W. C. Owens 
were involved in the criminal proceeding-s, were 
page 107} they not? 
A .. Yes, sir. 
Q. You have spoken of an obligation due to a Mr. Bailey, 
of Wa.shing·ton County. I will ask you whetl1er or not that 
note was likewise the subject of a criminal indictment · in 
Washington County1 · 
A. I don't remember whether there was any indictment over 
there or not. I don't remember whether there was any indict-
ment on that here--I don't guess it could have been here. I 
don't think he was indicted over there. Mr. H. S .. Owens was 
the man who made the indictments. 
Q. That was the father of W. C. Owens? 
A. Yes, sir. 
Q. After the indictments were returned, about which you 
l1ave testified, state whether or not W. C. Owens remained or 
could be found in this· county for a great number of years Y 
A. No, he could not. We made efforts all along to locate 
him but were never able to do it.. . 
Q. Did you see or have you seen or had any conversation 
with "\V. C. Owens since the date of the execution of this deed? 
A. No, sir, I don't remember any. I have found here (re-
f erring to office file) another little item that I paid out of $5.40 
going to the Lebanon News. I don't know what that was for 
unless it was some cost on the attachments. 
Q. I also believe certain costs were paid to the. Clerk of the 
Circuit Court with reference to the indictments Y 
.A.. Yes, sir. 
page 108} CROSS EXAMINATION. 
By Mr. Griffith: 
Q. Mr. Duff, you gave receipts for the money to either A. J. 
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Owens or Wr C. Owens when they turned over the- money to 
you, I presume? 
A. Yes. I have a copy of a receipt here from A. J. Owens. 
(Ref erring to office file.) 
Q. Do you recall, Mr. Duff, whether or not A. J. Owens, on 
or around the 28th of July, 1950, had come· into your office and 
started to settle the obligations that you held against ·w. C. 
Owens, and it w-as discovered that tlle $3,000.00 he had was-
not a sufficient amount to pay off and satisfy those obl'igations Y' 
A. I don't have any independent recollection of that, Mr .. 
Griffith. I find here where I g·ave him a receipt on the 28th 
for $2,539.02, but I don't remember about not having enough 
money now, or anything like tllat. You are just going back 
a little- too far on me. I know that on the 31st I forwarded a: 
che·ck to E. W. Potts for $516.45. He might have paid me that 
on the 28th, but the letter to Potts was dated the 31st. 
Q. There were certain other obligations on the 31st that 
were outstanding against '\V. C. Owens and to be taken care of· 
either by the funds that had been left in your hands or some, 
other means·; is: that righU 
A. Yes. The Bailey debt wasn't paid on the 28thr I don't 
g·uess, because I find a letter here to E. vV. Potts·. 
page 109 } wl1cre I had written him about going to be able to 
collect it and it shows here that he had sent the· 
note over here on July 28th; so, that evidently was paid off 
on the 31st. 
Q. In addition to the Clinchfield, the cost wl1ich had accumu-
lated on those indictments. were to be· paid out of the fund,. 
were they not? 
A. Yes-, I think so. I know that was paid, and I think that 
the money was turned over to me and I dicl it, is my. recollec-
tion. 
Q. Your file doesn't show how much that was Y 
.A. No, sir; it doesn't. 
· Q~ Do you remember-who paid you for writing the deed? 
A. No, I don't. I suppose W. C. Owens-, but I don't lmo,v .. 
I don't know whether anybody paid me or not I was collect-
ing my money and I might have just written it for nothing; I 
don't remember. 
Q. Do you remember wI10 took tile deed to tI1e Clerk's Office 
and had it recorded1 
A. I presume that A. J. Owens took it. It was his deed and 
was banded to him there. 
Q. I am not asking what you presume, but if you know f 
A. No, I don't recall seeing anybody go in there with iL 
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But that's what I would have done if I had got it and paid out 
$5,000.00--I would have had it recorded. 
Q. You don't know whether the cost of recording it was 
taken out of the $5,000.00 f . · 
A. No,.I am sure it wasn't. We didn't figure 
page 110 ~ any cost for recording the c:leed. 
Q. Do you recall anything that was said about . 
the necessity for VV. C. getting back to his job in Indiana at 
any particular time on that occasion? 
A. No, sir, I don't remember anything·. 
Q. If I understood you correctly, you did discover that the 
Clinchfielcl judgment was barred by limitations and you re-
turned that money to W. C. Owens¥ 
.l\ .. Yes, sir. 
Q. Would your file show how much money that you paid 
out? 
A. Well, I don't have a very good record of it in the :file. 
Of course, my checks would show it. Here's a receipt I gave 
A. J. Owens for $2,539.02; mid then Mayme Gose, I collected 
$787.58 for her: and the Clinchfielcl Lumber & Supply Com-
pany $270.18, but that went back to -w. C. Owens. The amount 
of tl1e Lee Adams debt was $265.96, and C. E. Bailey $516.45. 
The cost on the indictments I put dow11 here as $60.00. I don't 
find anything in my file about that, but I think that is correct. 
I don't see ·anything else l1ere. I ran across $5.40 here that I 
paid the Lebanon. News, but I expect it was included in the 
item of $2,539.02. I think that was included in that. 
Q. Do you remember whether or not, on the 28th of July, 
A. J. Owens did pay you any amount on these debts? 
A. As I have said several times, I can't remember about the 
dates, but this receipt he1·e shows that I gave him a receipt 
for $2,539.02 on the 28th of July. 
page 111 ~ RE-DIRECT EXAMINATION. 
Bv Mr. Bovd: 
,,Q. Assm\1inp; that yon gave a receipt to )Ir. A. J. Owens on 
July 28, 1950, and that the deed was executed on July 31, 1950, 
I ·will ask you ,vhethcr or not W. C. O,vens was in your office 
more than one time; or, in other words, was ·vv. C. Owens with 
A. J. O,vens on ,July 28, 1950, if you recalH 
A. I don't recall. 
Q. Was there any threat or coercion of any kind, so far as 
you know, placed l1pon Mr. W. C. Owens with regard to the 
pending indictments ag·ainst him on or abont the latter part of 
July, 19501 
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A. I couldu 't say whether there was or not. I know I never 
lieard anybody make any threats or attempts to coerce him. 
So far as the Bank was concerned, our clients were safe. He 
owned the property and we had already attached it and there 
was no doubt about our debts, so far as they were concerned. 
RE-CROSS EXAMINATION. 
By l\fr. Griffith: . 
Q. Was there anything· said or any understanding about the 
indictments being nolle prossed or disposed of at some later 
date? 
A. With.W. C. Owens? 
Q. At the time was anything said about the handling or dis-
position of the indictments? 
page 112 ~ A. Well, I don't recall anything· that was said 
especially. Mr. A. J. Owens had mentioned it a 
time or two to me, I believe. 
Q. He mentioned what¥ 
A. The indictments-that they wanted to get them nolle 
vrossed against his brother. 
Q. As a matter of fact, the Commonwealth was almost in a 
helpless condition without the evidence of H. S. Owens, the 
man whose name was on the forged writing, and only he could 
have disclosed whether or not he gave authority -to have his 
name placed there. Isn't that righU . 
A. Yes, I guess you are right: I expect it would have been 
a hard matter. 
Q. Anyway, the Commonwealth's Attorney agreed at that 
time to nolle prosse? 
A. Yes. I didn't have anything to do with the indictments. 
Further he saith not. 
(Signature waived.) 
GRADY JESSEE 
a witness of lawful age, who, after being by me ffrst duly 
sworn, deposes and says : 
DIRECT EXAMINATION·. 
By Mr. Boyd: 
Q. Please state your name, age, residence and occupation. 
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A. My name is Grady Jessee ; my age is 51; my residence is 
Lebanon, Virginia; and I am Deputy Clerk. 
pag·e 113 } Q. What official posi ticm do you hold in this 
coun~yY 
A. I am Deputy Clerk of the Circuit Court of Russell. 
County., Virginia. 
Q. Mr. Jessee, as Deputy Clerk, do you hav-e the official 
records under your control, showing the amounts paid and 
data about the recordation of deeds of conveyances of real 
<estate in this county7 
A. Ido. 
Q. Do you recall an .occasion when A. J. Ow·en:s and W. 0.. 
Owens appeared in the Office of the Clerk and requested that 
:a deed be placed of record .on or about July 31., 19.50? 
A. I don't know that I can say definitely that I recall it ex-
1cept for what the records show. Unless there is something 
unusual about the occasion, it's· hard for me to recall such :an 
,occasion. 
Q.- I hand you a book, bearing title "Deed Receipts No. 14,-
401 to 14,550", and will ask you if that is a part of the official 
records of your office 3 - . 
A. Yes, sir. 
Q. For what is th~s book used¥ 
A. This is tl1e official receipt book tl1at we give to parties 
that have deeds admitted to record. When they admit a deed 
to record we give a receipt for the amount they pay· for re-
cording the deed .. 
Q. Do these receipts bear serial numbers T 
A. Yes, sir. 
Q. Please turn to Receipt No. 14,542 and I will 
page 114} ask you to read the contents of that receipt. 
A. '' Office of the Clerk of the Court, Lebanon, 
Virginia, July 31, 1950. Received of A. J. Owens $16.00,. 
Recordation of the following· deed: From W. C. Owens. To 
A. J. Owens. Description: Interest in Moccasin District. 
Time of Recordation:: 10 :55 a. m. Kind of conveyance: 
B & S. Consideration: $5,000.00. Tax: $7.50. Transfer Fee: 
$1.00. Clerk's Fee: $2.00. Revenue Stamp: $5.50. Total: 
$16.00." It's signed by me as Deputy Clerk. That is Receipt 
No. 14,542. · 
Q. Do you recall who paid the recordation charges f 
A. Well, it's hard for me to say about that definitely except 
just what the receipt shows. Maybe there are 1,200 or 1,500 
recordations a year, and unless there's something unusual 
about a particular ·occasion I wouldn't recall it. 
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Q .. Do yon recall anything being unusual in this instance-f 
A. No" I don't. My practice in writing receipts is to make, 
the receipt to the party who pays the money, and if the deed 
is to somebody else I shm.v it as being to the account of who-
ever the deed is made to. If the party :records a deed made to, 
himself I maim the receipt to him; but in lots of cases he pays. 
for recording a deed for somebody elseJ and I say '' Received 
of A. J. Owens, fo1~ the account of'' whoever the deed is to. · 
Q-~ Ordinarily the grantee named in the deed is the person. 
who pays the recordation charg·es:f 
A. That"s right. 
page 115 ~ Q. In cases where the· gTanteei does not pay him-
self, then it's your· practice to show that the pay-
ment was made by someone else on account of the grantee¥ 
A .. In mo.st cases I do write them t.l1at way; yes,. sir~ 
CROSS EXAMIN~ATION. 
By Mr. Griffitli: 
Q~ As I understand you, you clon 't have any independent 
recollection about who was there at the time this deed was ad-
mitted to record f 
A. No, I don't remember it at all I me-ai1, :\fr. Owens here 
bas a good many deeds· recorded up there. I couldn't say how 
many in the period of a year-· sometimes hvo or tnr.ce. I can't 
remember about him bringing this- particular one in tllere. 
Q. Tbere"s nothing about the re·ceipt to show whether-it was. 
paid in cash or by cbeckf 
A. No, it doesn't sI1ow that. 
Q. Of course, you couldn't know whether tnat $16.00 came· 
out of the $5,000.00 referre~l to in that deed! 
A. No, I don't nave any knowledge of that at all; and I 
· couldn rt state positively who actually paid me the money N 
Further he saith noL 
(Signature wai-ved. )' 
State of Virginia, 
County of Russ·ell, to-wit:· 
I, A. Bernice Combs, a Notary Puhlic in and for 
page 116 ~ the County of Russell, in the State of Virginia, do' 
hereby certify that the foregoing depositions were 
taken before ine, witnesses cluly sworn, and signatures waived,. 
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at the times and places and for the purpose hereinbefore set 
ool · 
My commission expires June 6, 1954. 
Given under my hand this 27th day of January, 1953. 
A. BERNICE COMBS 
Notary Public. 
page 117 ~ Circuit Court of Russell County. 
vV. C. Owens, Complainant, 
v. 
A. J. Owens, Def end ant. 
Virginia: 
In the Clerk's Office of the Circuit Court of Russell County, 
the 17th day of November, 1953. 
I, J. S. Howard, Clerk of the Circuit. Court of Russell 
County, do hereby certify that the within are the original 
Depositions on behalf of the Complainant in the above styled 
cause as filed in my office. 
Given under 111y··11and this the 17th clay _of November, 1953. 
* • 
J. S. HO"W AR.D 
Clerk of the Circuit Court of 
Russell County, Virgfoia . 
• 
:Met at the office of A. T. Griffith, in the Town of Lebanon, 
Virginia, 011 this the 27th day of J a11uary, 1953, between the 
hours of 9 :00 o'clock A. M. and 5 :00 P. M. of that day, for the 
pmpose of taking depositions to be read 011 behalf of the com-
plainant in the cliancery cause of "\V. C. Owens, Complainant 
v. A .. J. Owens, Defendant, depending- in the Circuit Court of 
Russell County, Virginia. 
Present: A. T. Griffith, Attorney for Complainant. 
Raymond J. Boyd, Attorney for Defendant. 
Vv. C. Owens, Complainant, in person. 
A. J. Owens, Defendant, in person. 
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Thence came the witness 
MAE OWENS, 
who, first being duly sworn, deposes and says, as follows: 
DIRECT EXAMINATION. 
By Mr. Griffith: 
Q. Mrs. Owens, where do you live Y 
A. Indianapolis, Indiana. 
Q. Are you the wife of W. C. Owens? 
A. Yes, sir, I am. 
Q. When were you married f 
A. J\fay the 18th, 1943. 
Q. Where were you married? What county? 
A. Now I don't know the county, but we were married in 
Indiana.polis-the suburbs. I just don't know the county. 
Q. Do you have a certificate of marriag·e f 
A. Yes, I do. 
page 2 ~ Q. I will get you to look at the * • • 
A. Hancock County-that's where we were mar-
ried. 
Q. What minister officiated at the marriage? 
A. Rev. Clark W. Myers. 
Q. Were you acquainted with Mrs. H .. S. Owens, Cody 
Owens' mother? 
A. At what timef 
Q. At any time¥ 
A. Well,. yes. 
Q. Has she been in your home 1 
A. Yes, sir. 
Q. I will get you to state, please, whether or not, sometime 
after the death of H. S. Owens, Mrs. H. S. Owens received an 
injury and was removed to your home for :my period of time? 
A. Yes, sir. 
Q. Do you know about when that was? 
A. Well, that was about••• when she arrived at our home, 
I believe that was about the first of August-approximately 
the first of August. 
Q. What year Y 
A. 1951. 
Q. What was her physical condition at that time? Was 
she suffering from any injury? 
A. Oh, yes. She had a broken collar bone, and her physical 
health in general was· very bad. 
Q. How long did she stay in your home? 
A. Approximately 7 weeks. 
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Q. Were y~u and W. C. Owens married when this pur-
ported deed was made by him to A. J. Owens! 
A. Ob, yes, y€s. . 
pag·e 3} Q. Now, during the time that Mrs. H. S. Owens 
was in your home, did she make any statement to 
you with reference to the purported deed that W .. C. Owens-
1or Cody Owens-had purported to make to Jack Y 
A. Well, we were talking one morning-and, just a month 
-0r two before that, Cody had bought a new automobile, and 
:she asked me if he had paid cash for his automobile, and I said, 
"No, he is making payments." And she asked me why he 
didn't pay cash for it, and I said, ''Well, he just didn't have· 
it." She said, "Oh, yes, he has got some money. What did 
he do with the money he got down home 1 '' I said, '' Aunt 
Laura, all be got went to pay his judgments...,' She said, 
"'Jack gave him some money over and above the judgments-
the $5,000.00", and I said, "I don't know anything about it. 
I will ask Cody .. ' ' And I said, ''Did Cody sell his interest in 
the estate to Jack!" She said, "No, Cody still has his inter-
est but Jennings gave him some money over and above that", 
.and she said• * 3 in the very words she used••* ''That deed 
was just a bogus deed to lay there until the estate could be 
settled, and he and Jack will take care of that." 
Mr. ·Boyd: The foregoing question and answer thereto are 
objected to and asked to be stricken from the record because 
it is wholly improper and does not seek to elicit any evidence 
of probative value and is heresay, and, therefore, inadmissi-
ble. 
Q. I will get you to state, please, whether or not she, at that 
time or at any other time, made any statement to you with 
reference to the settlement that W. C. Owens and Jack Owens 
had made, and the reason why A. J. Owens didn't give the note 
to W. C. Owens for his part Y 
page 4} A. Well, Mr. Griffith, that happened after he. 
brought his mother home-after she had been in our 
home for several weeks. He stayed down here about a week. 
However, he returned home the following Saturday, and he 
said, "I am going back to Virginia, so get ready." I came 
back with him and we stayed three days. During that time, 
she told me different times, ''Don't let Cody take this to Court 
for Jack will settle up with him by the first of the year." She 
said, "I think he would have signed that note at the house 
that night, but they didn't have any-they just couldn't :find 
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a note there at the house at that time-but when he sells his 
cattle and his tobacco, he'll settle up with Cody.'' And after-
he studied it over, I suppose, he refused to sign the note. 
Mr. B'oyd: The foregoing. question and answer thereto is: 
objected to and asked to be stricken from the record for the· 
reasons heretofore assigned to the previous question. 
Mr. Griffith: By way of reply, couns·el for the complainant 
calls the Court's attention to the fact that this evidence con-
tradicts conclusively, contentions set forth in the testimony 
of the witness, and is one of the best methods of impeaching 
the testimony given by that witness. 
Q. Mrs. Owens, I will ask you to state, please, while you 
were hr Russell County, and at tlle home of Mrs. H. S. Owens,, 
whether or not you were with her when she discovered, or re-
ma rkecl that she had discovered, tiurt A. J. Owens had cancelled 
out the mark of H. S. Owens on any livestock and inserted the· 
mark of anyone else? 
page 5 ~ A. Yes, sir. I was with l1er at the time. 
Q. I will get you to state just what was said by 
her at that time 1 
A. Well, we got in tlie car and .started home and she started 
crying, and she said, "Cody, did you see what I saw?" And 
I1e said, '' Mother, I saw enough.'., And sI1e kept crying·, ancI 
I said, "Aunt Laura, you are sick", and she said, "No, I am 
just hurt." She said, "I haven't got any cattle. T11ey are, 
all marked with Jack's mark.1' .And she cried all the way 
home. 
Q. ·wr1en was that f Can you give an approximate date· 
when that wast 
A. ·wen, that was the elate when Cody entered suit up here·.. , 
That was about the closest I coulcl g·et to it. 
Q. When you left with your buba:nd to come down here on 
that occasion, what was your husband's purpose in coming to1 
· Russell County at that time f 
Mr. Boyd: Objected to as being irrelevant and immaterial,. 
asks for the mere opinion of the witness·, is l1eresay and self~ 
serving~. 
A. 1V ell, he came * * • he toicl me he had to come back down 
here and have a settlement some way. He came to settle with 
his brother, I suppose, if he· could~ 
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Q. Did you hear any discussion between him and A. J. 
Owensf 
A. Concerning the settlement of the estate, I did not. 
CROSS EXAMINATION. 
By Mr. Boyd: 
Q. And that occasion you have just testified about was just 
about the time this suit was started, was it not? 
. A. Yes. 
Q. And how long were you down in Virginia at 
page 6 ~ tba t time 7 
A. We arrived in Virginia on Monday morning 
and left on ·wednesday. 
Q. ·where did you stay during that ·period¥ · 
A. At Mrs. Owens' lJOme. 
Q. Who was there at that time? 
A. Just Jack, my husband, the mother and myself. Oh, 
maybe a neighbor would drop in once in awhile, but • • • 
Q. But, during this period of time, you didn't hear ·any con-
versation between A. J. Owens and vour husband? 
A. No, I did not. ~ 
Q. The matter was not discussed, as far as you know? 
A. Not in my presence. 
Q. When yo·u left the Owens residence, did you come by Mr. 
Griffith's office to start the suiU · 
A. Yes, sir. 
Q. Did you come with your husband? 
A. Yes, sir. 
Q. "-N as anyone else with yori 1 
A. No, sir. 
Q. Did you or your husband tell A. tT. Owens or Mrs. Owens 
that the purpose .of your trip in coming to Lebanon was to 
bring this suit l · 
A. No. She suspicioned that we were coming by Lebanon, 
but she begged him so hard not to enter suit that we didn't 
say anything- about it. 
Q. Was that the time she asked you not to start the suit¥ 
A. She followed us to the door when we were leaving and 
a.sked Cody, in my presence. She said, '' Cody, don't take this 
to Court, for Jack will settle with you by the first of the 
year.'' 
pag·e 7 ~ Q. Did she say bow he would settle it? 
A. No. She said, "When he sells his cattle and 
his tobacco, he will settle with you.'' 
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Q. And that was when you were leaving? 
A. Yes, sir, on our way home. 
Q. When was it that Mrs. Owens said something about the 
cattle T 
A. Well, she mentioned about the cattle so many times. She 
talked about the cattle all the time when she was in our home. 
She said, '' I will have a nice check in October when we sell 
our cattle.'' Pifferent times, she said things like that. 
Q. When did she mention about the cattle being marked with 
Jack's mark? 
A. Ten minutes after we got in our car and started home. 
They had sold some cattle and were weighing them and so on, 
and we were watching them being loaded in the truck, and 
after we started home was when she began crying and said 
that. · 
Q. Is that the same occasion you spoke of awhile ago, when 
you came to the lawyer's office? 
A. Yes. That was all the same day. We came right on up 
here. 
Q. How were the cattle marked? 
A. I don't know one mark from another, but I heard her say 
they were all marked with Jack's mark. As far as seeing, my-
self, I don't know . 
. Q. And you dori 't mean to testify that Mrs. Owens was not 
completely satisfied with the sale of the cattle! 
A. Well,, I couldn't say about the sale. However, when she 
got home, she had Cody mark down on a piece of paper ap-
proximately what the cattle would bring. 
page 8 ~ Q. You said you were married May 18, 1943. Is 
that correct ? · 
A. That's right-May 18th. 
Q. What has your husband been doing for the past 10 or 12 
years? 
· A. Well, I couldn't say. He has been wo1·ldng for General 
Motoi:s, I could say, for the past 11 years, but he quit there 
and went back to the railroad for a short time, but with the 
railroad and General Motors, I suppose you would say. 
Q. What does he do? 
A. At the present time f He works for General Motors. He 
is.a machinist. 
Q. How long has be been a machinist? · 
A. As long as I have known him, and I knew him for about 
a vear before we were married . 
.. Q. What does he make a month? 
A. I would sayi approximately $300.00. 
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Q. Do you hav.e any children! 
A. Not by him. I have children. 
Q. You have been married before¥ 
A. Yes. 
123 
Q. Did you ever visit the late Mr. Owens during his life-
time? 
A. No, sfa~. I never saw him. 
Q. Had you ever seen Mrs. Owens prio:r to Mr .. Owens' 
death? 
A. No. 
Q. And you say that Mrs. Owens visited in your home for 
about seven weeks on oue occasion T 
A. Approximately seven weeks, yes, sir. 
·Q .. You say sh.e was injured at that time? 
page 9 } .A.. Yes, she was. Of course, she was injured be-
fore she came to our home. She couldn"t use her 
left arm-I am pretty sure it was her left arm-and this one 
was in bad shape, too. (Indicating right arm.) I bathed her 
as I would .a mother, and took care of her while she was re-
cuperating. . 
Q. And you say that her physical condition was bad .at that 
time? 
A. Yes, sir .. 
:Q. And that wa~s about August l5, 1951? 
A. Yes. She was up there about seven weeks, and you know 
abou_t when Cody brought her home. 
Q. Do you remember the occasion when your husband came 
down to his mother's home, shortly after the death of his 
father? 
A. Yes, I do~ . . 
Q. And you did know about the judgments and legal pro-
eeedings pending against him down here in the State of Vir-
ginia? 
A. No, I didn't know about it at that time. 
Q. Did you know, at that time, that there were certain crimi-
nal indictments pending against him? 
.A.. No, I didn't. -
Q. When he returned· to your home, did he inform you of 
the deed he had made to A. J. Owens? 
A. No, he didn't, not until after his mother was up there. 
Q. Then more tllan a year had passed from the time the 
deed was made until you first learned about it. Was that cor-
rect? 
A. Yes, I suppose it was. 
Q. The deed bears date of July 31, 1950. Then it was along 
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about the, first of August of the following year when you first 
learned about any transaction between your husband and his 
brother. 
page 10 f A. Yes, that"s right. In fa:ct, I didn't learn very 
mucl1 about it until Mrs. Owens came to our home~ 
I learned more about it then. 
Q. Until tlrnt time, or until the time of Mrs. Owens' visit,. 
did you know anything about the H. S. Owens Estatef 
A. ·No, I didn't. I knew there was an estate, but I didn't 
know anything of the value of it, or anything at all. I asked 
no questions and I hadn't been told. 
Q. Did you know that your husband had received any money 
from A. J. Owens Y 
A. Y C-$. I knew these judgments had been satisfied, but I 
didn't know how they went about it. 
Q. WI1en did you first learn that the judgments had been 
satisfied? 
A. Through his motller. SI1e said now the deed was just to 
Iay there until tlle estate was settled, and tI1en he and A. J~ 
would take care of it. She said, '' That deed is just a bogus 
deed-just to lay there until the estate is settled, and then they 
will take care- of that.'' 
Q. And then, did you inquire as to the amount of the estatet· 
A. No, I didn't inquire as to the amount of it at all I didn't 
figure she would know. 
Q. Did you ask your husband about i:U 
A. No, I didn't. 
Q. When did your husband decide to institute this suit? 
A. When he broug·ht his mother home and then crune back 
and got me. 'That was the first I ever knew about it. He told 
me that after Jack woulcln "t sign the note that he would have: 
to do something· else .. 
page, 11 f Q. After he brought his mother home·, did he re-
turn to Indianapolis for you t 
A. Yes. 
Q. How long was he down here on that occasion f 
A. For about a week. He arrived here on a Friday evening 
and then came home on the following Saturday. 
Q. And then returned with you? 
.A. Yes .. 
Q. And how long· did you stay down here with him? 
A. 3 days. 
Q. And that was when the suit was instituted? 
A. Yes. 
Q. During the three days that you were here, were Jack and · 
your husband friendly with each other 1 
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A. Well, I suppose they were, as far as I could see. Of 
course, Jack wasn't in the house v~ry much, but I did1f't hear 
any words bchveen thern--:no cros$ wo·rds at all. 
Further she saith not. 
(Signature waived.) 
Thqn~~ cam~ the witnes~ 
\V. C. OWENS, 
who, first being· cl.uly sworµ, depos~s and say~, as follows: 
DIRECT EXAl\JIINATION. 
By Mr. Griffith: 
Q. Mr. O,,rens, you are the complainant in this case and 
have heretofore testified. 
A. Yes, sir. 
Q. There has been some evidence in this case that_ you made 
an offer to sell all of your interest in ~rour father's estate, both 
real and personal, for $5,000.00. Did you enter into such an 
agreement, or have any such understanding! 
page 12 ~ A. I positively did not. 
Q. Now, Mr. Owens, who was pr9s~nt at the time 
you and A. J. Owens had the understanding· about making the 
conveyance, as you have heretofore testified about t 
A. -Me and my mother; and my mother's sister, Rosa Van-
sicle; and 1nt brother, A. J. Owens. . 
Q. I will get you to state, please, whether or not you, at my 
instance, caused your aunt, Rosa Vansicle, to write me a lett~r 
detailing what transpired between you and Jack. 
A. Ye·s, ·1 did. . 
Q. Now I will ask you to state, .please, whether or not your 
aunt, Rosa Vansicle, is dead' or alive? 
A. She is dead. 
Q. Diel she pass away before we topk h~r evidence in this 
cause! · · 
A. That's right. She did. 
Q. Now, Mr. Owens, there has been some eyiclence offered 
in this case to the effect that your mother asked y~u, after this 
writing·, or deed, which is involved in this suit, was executed, 
-whether or not you were satisfied with your sale of your ef-
fects in that estate for the sum of $5,000.00. ls that true, or 
noU 
· A. No, it is not true. There was no sale ~ver made. No 
question of a sale was ever brought -µp until October 8, 1951. 
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Q. How did it come up then? Was it about the time the suit 
was instituted Y 
A. Yes. My brother and I and my mother entered into an 
agTeement, due to the fact that the deed was up here on record. 
My brother said he would rather buy my interest out. We 
entered into a consultation and arrived at a value 
pag·e 13 ~ of the interest and he agreed to give me a note for 
that until the first of the year to cover the differ-
ence between the two, after we had taken the $5,000.00 out of 
my interest in the estate. 
Q. When did you first learn that he claimed that this deed 
that Joe Duff drew up was a deed to your interest in the 
estate? 
A. His answer to this suit. 
Q. At the time you were discussing with him the settlement 
of the estate and the $14,000.00 note was drawn up, was he, 
at that time, 'Claiming that he had gotten all of your interest 
in iU 
A. No, sir, he positively did not. 
Q. Now, when you -came home and signed that purported 
deed for $5,000.00 consideration, had Jack Owens, or anybody, 
been appointed Administrator of your father's estateY 
A. Yes, sir. Jack had. 
Q. Had there been any appraisal of what effects your father 
had that you knew off 
A. No, sir. That was only eight days after my father's 
passing away. He had been appointed Administrator, and 
the only thing that was talked or mentioned at that time was 
the $10,000.00 bonds that was here in the Bank, and he was 
going to cash those. 
Q. Was there any understanding as to you applying your 
part of those bonds and paying off the judgments that were 
against you? 
A. Yes, sir. That was the main cause for cashing the bonds. 
Q. Did you make any inquiry before this purported deed 
was made as to how much livestock was on the place that your 
father had? · 
page 14 ~ A. No, I positively did not. 
. Q. Did Jack, or anyone else, undertake to tell 
you how much livestock was on the place t 
A. No, sir. 
Q. Did you inquire as to the amount of notes or accounts 
that was owed to your father? 
A. No, sir. The only time at all was on October 8, 1951. 
When I • • • at the time that I had my mother up at my home, 
I had learned from her that he was misappropriating and ap-
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plying to his own benefit the benefits of the estate, and he had 
not made any contributions toward me or my mother in any 
way. 
Q. Well, you had, if I understand you, you had not, up until 
the time you tried to make a settlement with A. J. Owens in 
1951-up to that time, you had no knowledge as to what effects 
your father lmd 01· what your part of the estate would amount 
to. 
A. No, sir. I had no idea. 
Q. vVere you present at the time tl1at your mother made 
some remark, in your wife's presence, with reference to A. J. 
Owens marking your father's cattle with his mark? 
A. Yes, sir, I was, in my car. 
Q. When ·was that Y 
A. I couldn't state t11e exact clay. It was on the day that 
the cattle was weighed up. Mr. Myers was weighing up the 
·calves that were under contract. It was in October. I be-
lieve • • • if I am not mistaken, I believe it was on Tuesday, 
but I could not state for sure. Just a minute, I believe I can 
state as to the clay. (Witness examines papers in his posses-
sion.) I couldn't statP- positive, but I would say that it was 
- the 16th day of October, 1951. 
page 15} Q. Now, did you observe any change in the mark 
that was on those cattle? 
A. I did. 
Q. What mark had originally been on the cattle that was 
changed t What was the original mark of your father Y 
A. Well, it was my father's mark. They all used this one 
mark, and the question was asked Mr. Meade, the tenant on 
the farm down there • • • Mother first asked him which calves 
were hers and which was Jennings'. They run some cattle 
tog·ether, as I understand it. These cows were marked, and 
as the calves came along, the· calf was marked the same as the 
cow. And Mother asked Mr. Meade which was her calves. 
He said, "Why, you don't have any cattle, Mrs. Owens. They 
are all marked with Jennings' mark.'' And sbe said, ''Who 
told you to do thaU '' He said, "Jennings did." 
Q. What did your mother say about it? 
A. Well, she ·went to weeping. .She thought it was so awful 
that he would take these cattle and mark them with his mark.· 
She was of the impression that part of them were hers, be-
cause she had told me and had told the wife all the time that, 
as soon as the cattle was weighed up and sold, that she would . 
have a nice check. 
Q. I will ask you to state, please, whether or not, just be-
fore you instituted this suit, and before you had left your 
12~ 
-•. 
Snpre~~ q~~~t ?,~ 41:rp~~~s 9.f: Yfrginia 
liV .. C .. Owens .. 
motll~r 's hom~, if she had made- any remark to you,. in your 
wif~ 's presenGe, about. the reaspn' why A. 'J. Owens had not 
signed the note that you had drawn up for him to sign. 
A. Yes, she l1ad re:rnarked num~ous times. ~he said,. 
"Cody, ¢1.on't tak~ this to Co11rt..' 1 $l1e said, f~He would have 
signed a note that clay if we had had a· note, and just as soon 
· as he gets his c~ttle ~eighed 1-1p and his tobacco' 
page 16 ~ sold; he will settle with you.'" . 
Q~ Was that statement ma.cle in your wife's 
presencef · · · 
· A. Yes, ~f. ,We wer~ aII thre~ in tµe car, driying from 
where tl1e c~ttle was weighed bilck to hei home. 
Q. Have you· received anything for your interest in your 
father's estat~, with the exception of the d~bts of yours that 
were paid out of the money, and the small ciieck that J. E .. 
Duff mailed b~Gk from a judgment tI1at h~d beeµ foµnd to be· 
parred by limitation T · · · · 
A.. Tlrnt '~ right. · That was all, bt1t the check wasn't mailed 
to me.. Tb.~ ~lw~lr was ·delivei·ed to me ~Y my mothe1.". · 
CROSS EXAMINATION. 
By :Mr. Boyd~ 
Q. This conversµtion tllat you speal{ of having with your 
mother in reg·arcl to ·not takin°· tµis case to Court, and that 
Jack would settle with you before the first of the year-was 
J a~k present at the tiwe of thqt or qny similar conversation 1 
A. No. · 
Q. Now, witl1 regard to these Cflttle that you talked about-
you don't know whether or not your mother was defrauded 
in any way, q.o you 1 
A. No, I c1idn 't say that. 
Q. And you don't know tbat a~y rµarks were changed at all, 
to your lmowle~lg~, do you f · 
A. No, I dicln 't see the marks. 
Q. You hadn't been home for fifte~m years, Imel you? 
.A. No, sir. 
Q. And you don rt know wh~tl1~r the cows and calves be-
longed to Jack or to your mother, qo youf 
· A. No, sir. · 
page 17 ~ Q. i believe that your· father w~s incapacitated 
several years before hi~ death, wasn't he 1 
.A. Yes, sir. . 
Q. Who looked after tl1e farm quring· that time? 
A. I have been told my brother did. I don't know .. 
Q. As far as you lrnow, h~ did. 
A. Y ~I?, sir. 
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Q. On the day that you and your wife returned to Indiana, 
just prior to your leaving, did your mother ask you, ""\Vell, 
Coda, are you satisfied now with your trade 1'' And did you 
answer, "Yes, mother, I am satisfied, I am well satisfied." 
Did you make any such statement as that¥ 
A. No, sir, I didn't. 
Q. And did you further state to your mother at that time, 
"I have got a good job and I am going· back to it. I just 
wouldn't stay here with the people around here flouting me and 
be sneered at" f Did you make that statement, 
A. I didn't make it on the grounds that the question is asked 
on. 
Q. Did you tell your motlier thatt 
A. I still can't answer that. 
Q. Whyf 
A. Because the question is not formed right. 
Q. Well, just what did you say? 
A. Well, the question states that it was on the day of the 
institution of this suit. I did make a. statement to my mother 
at the time whenever I was leaving· 111t ••she wanted me to come 
back home, and I said I couldn't, that I had a good job and 
that I couldn't consider trying to live there at home. That 
was the. first time-it was on July 31, 1950, on my 
page 18 ~ first trip down here after my father passed away. 
Q. And that was the day the dee.cl was executed? 
A. Well, yes, I suppose it was on the day the deed was ex-
ecuted. · . 
Q. At the time of the execution of this deed, ·in the office of 
l\Ir. J. E. Duff, Attorney, did you inform l\fr. Duff that you 
wanted to pay off the judgment and other indebtedness, and 
get the balance of your money and get ouU Did you make 
any statement like thatf 
A. No, sir, I did not. · 
Q. ·while you were in Mr. Duff's office, Mr. Owens, did you 
receive any money 1 
A. There was some money passed throngh my hands, yes, 
sir. 
Q. ·where was it going? 
A. Going· to Mr. Duff. 
Q. Did you have any left over at tlrnt time? 
A. No, sir. "\Vhen we first went to Mr. Duff's office, there 
was some left over, but when we got home, there was a tele-
phone call for us to call Mr. Duff. J enninp:s called him back 
and he said, "vVe have made a mistake." He said, "I did not 
receive the amount of money that I shoulc1." Jennings said, 
'' As soon as we finish dinner we will be hack up there.'' I 
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turned the balance over to Mr. Duff .after we went back up 
there that afternoon, and the recipts was changed. He wrote 
out a receipt for the other amount. 
Q. Had they left out one of the obligations? Was that 
right? 
A. Yes, but he called us back immediately, and we came back 
and that was changed. 
page 19 }- Q. Now, when you ,vere down here about Octo-
ber 8, 1951, what was said about the agreement t~at 
was entered into Y 
A. Well, me and him and my mother agreed upon a balance 
· of the estate. We divided it into three parts, and after the 
$5,000.00 was taken out, I had a balance of fourteen thousand 
and some dollars clue me. I don't remember the exact amount. 
Q. And that was the first time you attempted to make a set-
tlement? 
A. That's the first time we ever arrived at a balance of the 
estate, and that's the first time I ever knew anything- about it. 
Q. And there has been no other conversations between you 
and Jennings with regard to this estate from the 31st day of 
July until October 8, 195H Is that correct? 
A. That's correct. 
Q. And then just what was said, durip.g October, 1951? 
What was your ag-reemenU 
A. Our agreement was that he was to * • * he says, "I 
haven't got the money to pay you now, Cody, but as soon as 
· I sell my cattle and tobacco, I will." H~ was planning to sell 
some real estate, too, and raise some money and pay me by 
the first of the year. 
Q. Then what was done? 
A. -we couldn't find a note the day this agreement was en-
tered into, but. the next day we had to come up here to make 
out a deed. He was getting a deed for a piece of property 
that he had bought at a sale. Me and Mother came with him 
that day to execute tl1at deed. I went to the Bank up there 
and got a blank note and made this note out as to 
page 20 }- the agreement we had ar.rived. at the day before, 
presented him with this note to sign, and he re-
fused to sign it. 
Q. You have testified in your examination in chief that he 
wanted to -buy you out. . 
A. The day we entered into this agreement, he said, "You 
know the condition of this deed, and, rather tl1an us going up 
there and changing that deed that is on record, I would like 
to buy you out.'' 
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Q.. He already had a str.aight-out deed from you to him, 
1Clidn 't he? 
A. No. I l1ad sold iG him, but no deed had been made . 
. Q. That's what the deed said, wasn't iU 
A. Y~s. 
·Q. You were there when the lawyer was doing the writing! 
You knew what your agreement was. Why didn't you put 
your agreement into writing that you had? 
· A. I will from here on out. 
Q. Well, from here on ou t.:_why clidfr't you that day? 
A. Well, I just didn't. I suppose I thought that was all un-
cderstood. 
Q. There was nothinO' to keep you from explaining your 
:agreement in that deed, was there, :Mr. Owens! · 
A. Nothing· at all. 
Q. Ancl I believe you have ·stated in your examination in 
ehief that you knew that there was $10,000.00 in geverriment 
bonds in the estate, and you knew that your father was well-
fixed :financially., didn't you.? 
A. No. I hadn't been here for a number .of years, and I 
I didn "t have any idea. · 
page 21 } Q. You came back to the old home place. You 
·saw the cattle and buildings there, and when you 
left, your father was in good :financial condition, and you heard 
nothing· to the contrary? Isn't that right? 
A. Yes, sir. · 
Q. And there wa:s nothing· to keep you from making any in-
·quiries that you wanted to in regard to the value -of the -estate 
before you signed and acknowledged and · delivered the deed, 
was there? 
A. I didn't have any occasion to want to investigate it at 
that time. 
Q. Why didn't rou want to investigate it at that timeY 
A. I wasn't selhng or buying. I only had three days, and I 
was especially interested in getting these judgments cleared 
up, and after that was cleared up, I was going to return to my 
job. 
Q. How long was it after July 31st that you returned here! 
A. I would say something like six or eight months. My 
mother was in the hospital. I returned to her bedside. 
Q. Did you go home? 
A. Yes. . 
Q. Did you say anything to your brother about this then Y 
A. How could I, when he was so drunk that he couldn't hold 
his head up the whole time I was there T 
Q. You could have answered my question, couldn't you f 
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A. Well,. I did, didn't I Y 
Q. You jrrst wanted to get that in the- record, didn't your 
A. Absolutely not. I am ashamed of it. 
Q. You were.speaking-about a man named "Meaden. ·what 
was his given name? 
page 22. ~ A. Dean-Dean-Dean is the· name instead oi 
"Meade~ ',. 
Q. What was his, given name f 
.A. I doo 't knaw that. He is, the tenant on Jack's farm. It 
was ''Dean'' in the place of ''Meade.'' I was wrong in that 
name. 
Q. Yon ~p:oke about marks on these· cattle· .. What wero the 
marks T Describe them. 
A. I don't lmow how they were m_a:rked .. 
Q. Do you know ,vhat the marks are f 
A. Yes, I know. 
Q. Do you know how they were marked°I' 
A .. No. 
Q. Then how do you know they ,had been cI1anged t· 
A. Mr. Dea:n said they had. 
Further he saitI1 noi .. 
(Signature waived.) 
Thence came the witness 
T·. A. GILMER, 
who, first being duly sworn, deposes and says, as follows:-
DIRECT EXAMINATION. 
By Mr. Griffith: 
Q. What position do you hold in The First National Bank,. 
l\fr. Gilrne1·? 
A. President. 
Q. Were you President of that Bank on July 28, 1950'? 
A. Yes, sir. . 
Q. There haS" been some evidence offered in this case that, 
on the 28th clay of July, 1950, your Bank handled a note of' 
W. C. Owens and A. J. Owens, in the amount of $3,000.00. Is-
that correct f · 
page 23 f A. I believe the note was made by '\V. C. and en-
dorsed by A. J. 
Q. Your Bank Imndled it f 
A. Yes. 
Q. Who brought the note there°l 
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A. A. J. Owens. 
Q. Who got credit for the proceeds of it, 
A. I don't believe our records show that anybody did. 
Q. Was cash given on the note f 
A~ It undoubtedly was. 
Q. Do you recall who brought the note there Y 
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A. It is my recollection that A. J. Owens brought it there. 
Q. Now, there has been some evidence, Mr. Gilmer, that, on 
the 31st day of July, 1950, that there was another note of A. J. 
Owens and Mrs. H. S. Owens handled by your Bank, in the 
aµiount of $2,000.00. Did your Bank handle that note at that 
time¥ 
A. I guess I would have to go back and look at the records, 
or call up, to find that out. 
Mr. Griffith: It is stipulated and agreed that, on the 31st 
day of July, 1950, A. J. Owens, upon a note made by A. J. 
Owens and endorsed by Mrs. H. S. Owens, obtained $2,000.00 
from The First National Bank, Lebanon, Virg·inia, and de-
livered it to J. E. Duff. 
Further he saith not. 
( Signature waived.) 
page 24 ~ And no further witnesses appearing, the taking 
of these depositions is hereby adjourned until the 
2nd day of February, 1953. 
Given under my hand this the 27th day of January, 1953. 
State of Virginia, 
County of Russell, to-wit: 
MINA NEL vVYN SHELL 
Notary Public. 
I, Mina N elwyn Shell, a Notary Public in and for the County 
afore~mid, in the State of Virginia, do hereby certify that the 
foregoing· depositions were taken before me, witnesses duly 
sworn and signatures waived, at the time and place and for 
the purpose hereinbefore set out. 
My Commission expires January 23, 1956. 
Given under my hand this 9th clay of February, 1953. 
MIN A NELWYN SHELL 
Notary Public. 
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page 25 r Met at the office of Raymond J. Boyd, in the Town 
of Lebanon, Virginia, on this the 2nd day of Feb-
ruary, 1953, at 10 :00 o'clock A. M., pursuant to adjoinment, 
for the purpose of taking depositions on behalf of the com-
plainant in the chancery cause of W. C. Owens, Complainant 
'V. A. J. 9wens, Defendant. . 
Present: A. T. Griffith, Attorney for Complainant. 
Raymond J. Boyd, Attorney for Defendant. 
A. J. Owens, Defendant, in p~rson. 
Mr. Griffith: It is stipulated and ag·reed by counsel that a 
certified cop·y of the Appraisal of the Estate of H. S. Owens, 
deceased, and the Settlement of A. J. Owens, Administrator 
-of the Estate, may be considered and read in evidence, as fully 
and completely as if formally introduced by the custodian of 
the records. 
Thence came the witness 
RAYMOND J. BOYD, 
who is called by the complainant, and who, first being duly 
sworn, deposes and says, as follows : 
DIRECT EXAMINATION. 
By Mr. Griffith: · 
Q. Now, Mr. Boyd, you were the Commonwealth's Attorney 
for Russell County at the time that the three indictments 
against W. C. Owens were nolle prossed in the Circuit Court of 
Russell County, Virginia, were you not T 
A. I was. . 
page 26 r Q. I will get you to state whether or not there 
were any costs or expenses or fines paid by W. C. 
Owens, other than the cost which has been referred to by Mr. 
Duff in his testimony, that you know of? 
A. That's all I know of. It is my understanding that the 
cost was paid by J. E. Duff to the late E. F. Hargis, who was 
then Clerk of the Court. 
Further he saith not. 
( Sig11a ture waived.) 
State of Virginia, 
County of Russell, to-wit: 
I, Mina N elwyn Shell, a Notary Public in and for the County 
aforesaid, i11i the State of Virginia, do hereby certify that the 
foregoing deposition was taken before me, witness duly sworn 
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and signature waived, at the time and place, and for the pur-
})ose hereinbefore .set out. 
My Commission expires January 23, 19.56. 
Given under my hand this 9th clay of February, 1953. 
Notary Fee : $15.60. 
page 27 } Virginia= 
:M:IN A NEL WYN .SHELL 
Notary Public. 
Circuit Court of Russell County. 
W. C. Owens, Complainant~ 
'l). 
A. J. Owens, Defendant. 
In the Clerk's Office of the Circuit Court of Russell County, 
the 17th day of November., 1953. 
I, J. S. Howard, Clerk of the Circuit Court of Russell 
County, do hereby certify that the within are the original 
Depositions on behalf of the Complainant in the above styled 
,cause as filed in my office. · _ 
Given under my hand this the 17th day of November, 1953. 
• • 
J. S. HOWARD 
• 
Clerk of the Circuit Court of 
Russell County, Virginia . 
• • 
Met at the Lebanon General Hospital, in the Town of 
Lebanon, Virginia, on this the 17th day of March, 1953, at 2:00 
o'clock P. M. of that day, for the purpose of taking the depo-
·sition of Mrs. H. S. Owens, to be read as evidence on behalf 
of the defendant in the chancery cause ·of W. C. Owens, Com-
plainant v. A. J. Owens, Defendant, depending in the Circuit 
Court of Russell County, Virginia. 
Present: A. T. Griffith, counsel for complainant. 
Raymond J. Boyd, counsel for defendant. 
A. J. Owens, defendant, in person. 
Thence came the witness 
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who, first being duly sworn, deposes .and says,, as follows: 
DIRECT EXAMINATION .. 
By Mr. Boyd: 
Q. You are Mrs·. H .. S. Owens, who has heretofare testified 
in this cause? 
A. Yes, sir .. 
Q·. Mrs .. Q\\rens, did yon visit your son, Cody Owens, in 
Indiana, along about the first of August, 19511 
A. Yes,. sir~ 
Q. How long were you in his home? 
A. Wen, right at three weeks. 
Q. Did you know that your son was manied before you 
went to· Indiana! 
A. No; sir. . 
Q. ·when you went to his home, did you meet Mrs. Mae· 
Owens? 
A. No, sir. When I went in, she met me and said, "This is· 
Mae, and this is Cody's motller", and I said, "yes", and I al-
ways called her '' Mae n from then on. 
page 2 r Q. Did your son fell you she was· his wff e f 
A. No, sir. 
Q. Mrs. !{ae Owens has testified that you had certain con-
versation with her in regard to the trade made between W. C .. 
Owens and A. J. Owens. Diel you have any conversation with 
Mae Owens at any time while you were in Indiana about any 
business transactions between your two sons Y 
A. I certainly did not. 
Q. Was any such matters ever discussed between you two l 
A. No, si r-ee. 
Q. Mrs. Mae Owens has testified that you had a certain con-
versation with her, in which you stated that, '',Jack ~;ave him 
some money over and above the judgments-the $5,000.00' '~ 
and she said, ''I clon't know anything allout it. I will ask 
Cody", and that she asked, ''Did Cody sell Iiis interest in the 
estate to Jack?'", and that you said, "No, Cody still has his: 
interest but Jennings gave him some money over and above 
that'', and that you used tllese words: '' That deed was just 
a bogus deed to lay there until the estate could be settled, and' 
he and Jack will take care of that.'' I will ask you whether or 
not you made those statements to her, or TiacT any such con-
versation with hed 
A. I certainly did not, and she did not name such a thing 
to me. 
Q. Mrs. Mae Owens also testified that, during that time, you 
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told her diffcrnt times, ''Don't let Cody take this to Court for 
Jack will settle up with him by the first of the year." And, 
further, that you st~ted, ''I think be would have signed that 
note at the house that night, but they didn't have 
page 3 ~ any-they just couldn't find a note there at the house 
at that time-but when he sells his cattle and his 
tobacco, he '11 settle up with Cody.'' Diel you have such con-
versation with l\iae, or any part of it f 
A. I certainly did not, nor did s11e name such a thing to me. 
No, sir-ee. 
Q. Do you recall any occasion when your son, Cody Owens, 
and his wife were at your home, making any remarks about 
Jack cancelling out an brands of H. S. Owens on any cattle 7 
A. No, sir-ee. I never said anything to her about it at all. 
Q. Did you say anything to Cody about iU 
A. No, sir ... 
Q. Do you know of your son, A. J. Owens, changing, or at-
tempting to change, any cattle marks? 
A. No, si r-ee. 
Q. And, if I understand you correctly, you stated that you 
had no conversation whatsoever, on any occasion, with Mae 
Owens, with reference to any transactions between Jack and 
Cody"? 
A. No, sir-ee. I most certainly did not. 
CROSS EXAMINATION. 
Bv Mr. Griffith: 
"Q. Mrs. Owens, I think I overlooked asking you this when 
you testified before, and I want to ask you now. Is it true that 
Jack had sold off nearly all of the stock on the farm since this 
suit has been broug-ht f 
A. Well, I reckon so. 
page 4 ~ Q. Has he kept any of the· livestock that you know 
· of, or 11as he clisposed of all of iU 
A. Yes, sir. He has got some on the place. 
Q. What bas he kept? 
A. He has got 3 head of horses, and a cow, and a bull, and 
sl1eep. 
Q. How much sheep? 
A. He's got • • • well, he's got about 17. I can't· say now 
just for certain. 
' · Q. If you can recall, how many bead of cattle did he sell? 
A. I can't tell you that. 
Q. You clon 't know about how many! 
A. No, I don't. 
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Q. 35 or 401 
A. Well, I don't remember. 
Further she saith not. 
(Signature waived.) 
State of Virginia, 
County of Russell, to-wit: 
I, lfina .~ elwyn Shell, a Notary Public in and for the County 
aforesaid, in the State of Virginia, do hereby certify that the 
fore going deposition was taken before me, witness duly sworn 
and signature waived, at the time and place,_ and for the pur-
pose hereinbefore set.out. 
My Commission expires January 23, 1956. · 
Given under my hand this 27th day of March, 1953. 
Notary Fee : $2.40. 
page 5 ~ Virginia : 
MINA NELWYN SHELL 
Notary Public. 
Circuit Court of Russell County. 
W. C. Owens, Complainant, 
v. 
A. J. Owens, Defendant. 
In the Clerk's Office of the Circuit Court of Russell 
County, the 17th day of November, 1953. 
I, J. S. Howard, Clerk of the Circuit Court of Russell 
County, do hereby certify that the within are the original 
Depositions on behalf of the Defendant in the above styled 
cause as filed in mv office. 
Given under my ~hand this the 17th day of November, 1953. 
A Copy-Teste : 
J. S. HOWARD 
Clerk of the Circuit Court of 
Russell County, Virginia. · 
H. G. TURNER, C. C. 
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